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ftl^ TSf'STfTO 

(TnwftrwT) 

^ 

TNrm, 17 2007 

3iftrq^ Tf. 2/2007— 

W.W. 3247.—«in7l TRPW f<^m, ^ U 33/94“#Pn 

■kr!f!fr 1-7-94 isra m -SI. T^.T^!?T.‘»fkTn, 3 Tt^, ^ 71 ^, 

^SIK-in 31^ TI74 W ^ ^ WT W WT ^ Tffa 

1962 (I962'^fi2) ^ ^ 9 ^ < ? Ttrsm ^ ^ ^ ^fPSTTR^^ (lT q t (i t ^ ?^) 'Ertf^Tcf 

11 

VIII/16/24/2007-^] 


MINISTRY OF FINANCE 


"ST. T^. T^!?T. '*fkrn, 3Tf^[af?t 


(Department of Revenue) 

OFFICE OF THE COMMISSIONER OF CENTRAL EXCISE & CUSTOMS 
Hyderabad, the 17th July, 2007 
Notification No. 2/2007-CUSTOMS (NX) 

S.O. 3247.—In exercise of the powers conferred by Notification No, 33/94 Customs (N.T), dated 1-7-94 of 
Government of India, Ministry of Finance, Dcipartment of Revenue, New Delhi, !, Dr. S.L. Meena, Commissioner of 
Customs & Central Excise, Hyderabad-Ill Conmiissionerate do hereby declare NADARGUL Village of Saroomagar Mandal 
of Rangareddy District in the State of Andhra P radesh, to be a warehousing station under Section 9 of Customs Act, 1962 
(52 of 1962) for the purpose of licensing of Private Bonded Warehousing (Export Oriented Unit). 

[File C. No. VIIEl 6/24/2007-Cus] 
Dr. S.L. MEENA, Commissioner 


4362 Gl/2007 


(9315) 
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^ ) 
5 TW, 2007 


Ti. 1/2007- ) 

^.3TT. 3248,—^ ^ H 33/94-TitRT C^-t), 

1-7-1994 m ^ ^ -gwi TltRT Tl^ ^ 

1^ PcKirdHc^, ^dctvfe TM, ^ TltRT 3Tf'^Tl¥T1, 1962 (1962 ^52) ^ 9 ^ 3T#T 

^f^FTR^ T^TH mIEjiI «t><dl ^1 


[K VI1I/2/1/2007-H3TT(Mt.)] 
"5^ 


OFFICE OF THE CHIEF COMMISSIONER OF CUSTOMS (PREVENTIVE) 

Chennai, the 5th November, 2007 
Notification No. 1/2007—CUS (N. T.) 

S.O. 3248.—In exercise of the powers conferred by Notification No. 33/94 Cost (N.T), dated 1-7-1994 of the 
Government of India, Ministry of Finance, Department of Revenue, New Delhi, 1, Jayendranath, Chief Commissioner of 
Customs (Preventive), Chennai hereby declare Mclapatchakudi, Boothakudi Village, Viralimalai, Pudukottai District to be a 
warehousing station under Section 9 ofCustoms Act, 1962 (No. 52 of 1962). 

[No. VII1/2/1/2007-CC(Prev.)] 
JAYENDRANATH, ChiefCommissioner 


f^^TPT) 


^ 7 2007 

^.3TT. 3249 % (^^ 1^'1970/1980 3 (1 )3fRl^ 8 ^ 

72:[- Ttjrj^ ( I ) ^ TTT^T ’qf^ ^ •ST#! Xr^' 3!^) SrfvfWT, 1 970/1980 #t WTT 9 #t ^tTRT 3 # 

(^7) ijRi ^ ?ff#FTf ^ xm ^ Hd^gKi, mm # wr?! ^ 

# #. T^. f#TFf 17-10-1949) #1 TT^ #t ?TT#^ ^ sfo; 3TT^ ^ ^ ■3Tfy##TT 

■qTt 3frg, 3tm“d 31 2009 cf^, # # -q^ #. 22050-500-24050 Txqrr ^ '4' ^ I# # R^s^ld, 

(Xfq^qid^" ^ 94qif9d) # :q’ t I 

[XT. 9/21/2006-##-I] 


#. #. fw, 


(DepartmcMit of Financial Services) 

Ne\e Delhi, the 7th November, 2007 

S.O. 3249.—In exercise of the powers conferred by clause (a) of sub-section (3) of section 9 of the Banking 
Companies (Acquisition and I'ransferof Undertakings) Act, 1970/1980. read with sub-clause (I) of clause 3, sub-clause (I) 
of clause 8 of the Nationalized Banks (Management and Miscellaneous Provisions) Scheme, 1970/1980, the Central 
(jovernment, after consultation with theRcsen'e Bank oflndia hereby appoints Shri B.M. Mittal, (DoB ; 17-10-1949) General 
Manager, l^unjab National Bank, as a whole time director (designated as Executive Director) UCO Bank in the pay scale of 
Rs, 22050-500-24050 from the date of his taking over charge of the post and until further orders or till the date of his 
superannuation i.e. up to 3 ist October, 2009, whichever is earlier. 

[F.No.9/21/2006-BO-Ij 
G. B. SINGH, Dy. Secy. 
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7 2007 

W,3Tr, 3250.^ (iRt? T^i? 'TOtT) 1970/1980 ^ 3 ^ ,(1) sltT TsI^ 8 ^ 

(1) ^ m -qfecT 1970/1980 ^ «fRl 9 ^ ^«IKT 3 ^ 

(^0 SKI ^iftRRTl "SHTW «h<ci eh’50«i' w®hl<, ^ci'^SKl, R'«j4 ■^, 'iNi' ^I4i ^ 

snraref (^%f«T 2-7-1949) 

3T«li^ 31 2009 •3i^ ^ ^ i\, 22050-500-24050 ^ ^cTTOT $d r gW I 4 ^ ^ <{^14^ 1 ^4^ W?T4^ 

1^<?T4r ^ H^HlRld) ^ ^ ^7^ t I 

[■^. U 9/21/2006-'^3;i)-i] 

#. tW, ^ "^if^ 


New Delhi, the 7th November, 2007 

S.O. 3250.—in exercise of the powers conferred by clause (a) of sub-section (3) of Section 9 of the Banking 
Companies (Acquisition and Transfer of Undeilakings) Act, 1970/1980, read with sub-clause (1) of clause 3, sub-clause (1) 
of clause 8 of the Nationalized Banks (Management and Miscellaneous Provisions) Scheme, 1970/1980, the Central 
Government, after consultation with the Reseive Bank of India hereby appoints Shri K.K. Agarwal, (DoB : 02-07-1949) 
General Manager, Bank of Baroda, as a whole time Director (designated as Executive Director) Allahabad Bank in the pay 
scale of Rs. 22050-500-24050 from the date of his taking over charge of the post and until further orders or till the date of his 
superannuation i.e. up to 31st July, 2009, whichever is earlier.. 

[F.No.9/21/2006-BO-i] 
G. B. SINGH, Dy. Secy. 

7 2007 

W.arr, 3251.-TI^k^ ^ 1 970 / 1 980 ^ 3 ^ (1) 3lk 8 ^ 

( 1 ) in '?TT«T "qfecr ^4 i45 K1 ^rqpfl (^nif^3T^T:r^3TcIFT) SlfrlRm, 1970/1980 9^ ^«fRT 3 

(^') ?H1 "SHTW R'J|4 ^ 3?FP ^fgqi ^ 

#T (^ frrfrr 09-12-1952) ^ WIK 31?^ ^ ^ ^ 5 ^ 4r?t ^ 3^13 3Um 

3lFt7T ^ '511 rft 22050-500-24050 '^RTi ^ ^ ^ ^«i4ilRH4i Pl^3JI4> (=hl4MW4) ^ ^ 

■'T^^UfrRT) ^ "4 Rt^«K1 eh<ol't' I 

> [-qq. U 9/21/2006-4t.3T). 1] 

4). fri?, ^ 37f^ 


New Delhi, the 7th November, 2007 

S.O, 3251.—In exercise of the powers conferred by clause (a) of sub-section (3) of Section 9 of the Banking 
Companies (Acquisition and Transfer of Undertakings) Act, 1970/1980, read with sub-clause (1) of clause 3, sub-clause (1) 
of clause 8 of the Nationalized Banks (Management and Miscellaneous Provisions) Scheme, 1970/1980, the Central 
Government, after consultation with the Reseirve Bank of India hereby appoints Shri Bhasker Sen, (DoB ; 09-12-1952) 
General Manager, Union Bank of India, as a whole time Director (designated as Executive Director) Dena Bank in the pay 
scale of Rs. 22050-500-24050 for a period of five years from the date of his taking over charge of the post and until further 
orders, whichever is earlier. 

[F.N 0 . 9 / 2 I/ 2 OO 6 -BO-IJ 
G.B. SINGH, Dy. Secy. 


7 2007 

W.3JT. 3252,~<IHp4t^ ^ j 1970/1980 ^ 3 (1) ^ ^ 

^-33^ ( 1 ) '3TTS7 "qfecr ^4i4>i(l ^Tqpft (^tr^Rf 3 t^ aq^) sTfrrfw?, 1970 / 1 980 «fRi 9 ^ 3 ^ 

(45) ^ ^Tterf 45T 3rqfrT ’453^ TR4nT, '‘TKdh ^ WTTf ^ 3nqr 4f 

3ft ■^stt (wr 05-O8-1952) ^ Tim 4^(4 4ft 4Rftsi R 5 44 4ft ^ am armir 

44r, # i\, 22050-500-24050 Wq; ^ 4 cHHM 4 ^(41^1414 ‘145 '^]447TfrT4r 1447145 ( 4>l44M4^ 1447T45 % 

R M44lRld) ^ ^ 4Rcft t t 

. ' [mT,m 9/21/200/.-4i3lV !j 
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New Delhi, the 7th November, 2007 

S.O. 3252.—In exercise of the powers conferred by clause (a) of sub-section (3) of Section 9 of the Banking 
Companies (Acquisition and Transfer of Undertakings) Act, 1970/1980, read with sub-clause (1) of clause 3, sub-clause {1) 
of clause 8 of the Nationalized Banks {Management and Miscellaneous Provisions) Scheme, 1970/1980, the Central 
Government, after consultation with the Reserve Bank of India hereby appoints Shri J.P. Dua (DoB : 05-08-1952) Genera! 
Manager, Oriental Bank of Commerce, as a whole time Director (designated as Executive Director) Allahabad Bank in the 
pay scale of Rs. 22050-500-24050 for a period of five years from the date of his taking overcharge ofthe post and until further 
orders, whichever is earlier. 

[F. NO.9/21/2006-BO-1] 
G.B. SINGH, Dy. Secy. 


^ 7 2007 

^.33T. 3253.-d'^1'i|<^)Cl (W Tisf’ 1970/1980 ^ 3 ^ (1) 8 ^ 

(1) arcTT^T) 1970/1980 ^ ^9 ^^^3 

(4?) ^ 31^ ^iPcKi^tT '4TT 3rqW ftr, 4^-50^ W4iK', 'TRcTb'T ^ WT?t 3^, ^ 

^ 23-05-1956) ^ rlRt^T^ 5 ^ sffr 

^uld) cT4T, ^ ^ H6c:^ 22050-500-24050 bHlI. '^cFFTR 3TRf 

^ -4' M<4irMd) ^ ■47R?r t I 

[^. V. 9/21/2006-^3^-1] 
fW, "3^ mP^cI 


New Delhi, the 7th November, 2007 

S.O. 3253.—In exercise of the powers conferred by clause (a) of sub-section (3) of Section 9 of the Banking 
Companies (Acquisition and Transfer of Undertakings) Act, 1970/1980, read with sub-clause (1) of clause 3, sub-clause (1) 
of clause 8 ofthe Nationalized Banks (Management and Miscellaneous Provisions) Scheme, 1970/1980, the Central 
Government, after consultation with the Reserve Bank of India hereby appoints Shri Tajendra Mohan Bhasin 
( DoB : 23-05-1956) General Manager, Oriental Bank of Commerce, as a whole time Director (designated as Executive 
Director) United Bank of India in the pay scale of Rs. 22050-500-24050 for a period of five years from the date of his taking 
over charge of the post and until further orders, whichever is earlier. 


[F.NO.9/21/2006-BO-1] 
G.B. SING H, Dy. Secy. 


^ f^c^, 7 2007 

^.37T. 3254.-7!'^l4f^ ^ (37^*^ Tr^ 1970/1980 ^ 7^^ 3 ^ (1) 37^7 8 ^ 

(1) ^ M87 (3Frf ^ 3r3N TTgf aimr^T) 1970/1980 ^ ^ 9 ^ 3 

W ^ ?ir«wqT ^ 'sptW ^ ^ WT?f ^ 3fpF ^ 

3TTTWT 31-10-1949) ^ 33^ ^ 3^ 37^7 3TT^ 377^ cT47-En 3T47t 

^ 337^, 3387f^i; 31 37^^, 2009 cT47, Tsft ^ ^ 22050-500-24050 ^ ^ 

'{wf+ip^ib M?747 (4)l4Mld4> PH^VI^b ^ q^H l PHd ) ^ t I 

[m U 9/21/2006-^33)-!] 
"3^ <Hp4c| 


New Delhi, the 7th November. 2007 

S.O. 3254.—in exercise of the powers conferred by clause (a) of sub-section (3) of Section 9 of the Banking 
Companies (Acquisition and Transfer of Undertakings) Act, 1970/1980, read with sub-clause (1) of clause 3, sub-clause (1) 
of clause 8 of the Nationalized Banks (Management and Miscellaneous Provisions) Scheme, 1970/1980, the Central 
Government, after consultation with the Reserve Bank of India hereby appoints Shri G. Narayanan, (DoB : 31-10-1949) 
General Manager, Bank of India, as a whole time Director (designated as Executive Director) Indian Overseas Bank in the 
pay scale ofRs. 22050-500-24050 from the date of his taking over charge ofthe post and until further orders or till the date 
of his .superannuation i.e. up to 31 st October, 2009, whichever is earlier. 

[F. No. 9/21/2006-BO-1] 
G. B. SINGH, Dy. Secy. 
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7 W^, 2007 

^.3^T. 3255.-<j'^1q«f»a ^ (3R^ T^sf 1970/1980 '% 3 ^ 'S^-^^^rs ( 1) sfh: 8 ^ 

3:q (I ) ^ ■^«7 (■3^frt‘ ^ 3T^ T^sf 3TOT) 3Tf#Pm, 1970/1980 ^ ^RT 9 ^ 'JiTtmT 3 ^ 13^ 

(^) m Tif^ ^ iratn ^ RRdh ^ ■^. ^ ^ 

^ ^ <^"^^^28-06-1950) ^ -q^RR wn ^ ^ ^ alft3RT^3qT^^^;qT^3^ 

3 Tfa4f^ d l 9ft 3TT^, 3T«Tf<i; 30 ■^, 2010 33^, ^ Rt 1^, 22050-500-24050 ^ v^dHHH ^ 

f!^?T9r ^^ ^ 


[■qn.-R. 9/2I/2006-^3Tt-I] 
'^. '^. t^, "^q 


New Delhi, the 7th November, 2007 

S.O, 3255.—In exercise of the powers conferred by clause (a) of sub-section (3) of Section 9 of the Banking 
Companies (Acquisition and Transfer of Undertakings) Act, 1970/1980, read with sub-clause (1) ofclause 3, sub-clause (1) 
of clause 8 of the Nationalized Banks (Management and Miscellaneous Provisions) Scheme, 1970/1980, the Central 
Government, after consultation with the Resei-ve Bank of India hereby appoints Shri G. S. Vedi, (DoB: 28-06-1950) General 
Manager, Punjab & Sind Bank, as a whole time director (designated as Executive Director) Canara Bank in the pay scale of 
R5. 22050-500-24050 from the date of his taking over charge of the post and until further orders or till the date of his 
superannuation i.e. up to 30th June, 2010, whichever is earlier. 

[F.NO.9/21/2006-BO-!] 
G. B. SINGH, Dy. Secy. 

^ 8 2007 

^.31fr. 3256.-^ ^ 7 2007 ^ ^RRT^q^ SlfrRjqqi, “sh ah ^3?T, ^ 

3^fq> ^ ^eneiqis ^ Cfib’l^qidcf) 1 h^VI 4> ^ "h R^dlfMd) ^ ^ "h't, ^ “^3^ 

^rHr ^ dRl'ia ^ ^ ^ ^ 3RT^ 3n^ ^ 71^' ^ RT ^jrJrr ^ 

3:r^ 3n^ ^ 37*1^1 ^d«bl :37frHqRdl ^ dlfttel, "W 30 377R7T, 2012 fl^, ‘sh Rt "q^ "^nq; 

[■qn.u 9/2i/2006-'^3h-i] 

fw, 


CORRIGENDUM 
New Delhi, the 8th November, 2007 

S.O. 3256.—In the notification of this Department of even number dated 7th November, 2007 regarding appointment 
of Shri J.P. Diia General Manager, Oriental Bank of Commerce as a whole time director (designated as Executive Director) 
Allahabad Bank, the words ‘for a period of five years from the date of his taking over charge of the post and until further 
orders, whichever is earlier’ may be read as “from the date of his taking over charge of the post and until further orders or 
till the date of his superannuation i.e, up to 3()th August, 2012, whichever is earlier”. 


[F.N 0 . 9 / 21 / 20 O 6 -BO-I] 

_ ■ G. B. SINGH, Dy. Secy. 

SlynSrSR ^ ~ 

■qf 23 37^f^, 2007 

^.arr. 3257.—tMHrq+ arfriqqft (^8? arfritwr 1948 (1948 qin 4i^‘) ^ 2 ^ (^) ^ 

37;PR^ lid'vSKI w qf5T ^ffenRIR, "teM (Tfw) ■»fk, 23-10-2007 

TRfRI^ qffrrdt 3C?frmfr qf5T ^ #3 t 1 

4330/01/2006] 

i yldH eiid, 3T^< ) 

MINISTRY OF EXTERNAL AFFAIRS 

New Delhi, the 23rd October, 2007 


S.O. 3257.—In pursuance of the clause (a) of the Section 2 of the Diplomatic and Consular Officers (Oaths and 
fees) Act, 1948, the Central Government hereby authorize Shri P.K. Gaur, Assistant to perform the duties of Assistant 
Consular Officer in the Consulate General of India, St. Petersburg (Russia) with effect from 23rd October, 2007. 


[No.T. 4330/1/2006] 


PRlTAM LAL, Under Secy. (Consular) 
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18 2007 

^.311. 3258,-'^^'m^, (TR ^ ^ TPltn) f^, 1976 ^ 10 

^ 2T5^Tn ■^' MHoPd ^ 3TT^ fsB^' 80 ^ 3Tfq^ ^ ^ 

iTEf TRT ^ fcn^ll ■§■, chidl 'f :- 

(i) 'HKclVq TPIJT TP?^ t 

(ii) df^aHH ^m\, i 

2 '4' yd^lVN (1l(l<£( I 

[7T. 1-1/2007-f?^] 
TT%Tt t?%TTt, (TT. m) 

MINISTRY OF CULTURE 

New Delhi, the 18th October, 2007 

S.O. 3258.—In pursuance of Sub-rule (4) of Rule 10 of the Official Languages (use for official purpose of 
theUnion) Rules, 1976 the Central Govt, hereby notifies the follow ing ofHces under the Ministry of Culture wherein more 
than 80% staff have acquired working.knowledge of Hindi:— 

(i) Archaeological Survey of India, Raipur Circle, Raipur. 

(ii) Archaeological Survey of India, Excavation Branch. Nagpur. 

2. This notification shall come into force from the date of publication in the Official Gazette. 

[No. 1-1/2007-Hindi] 

____ MOHJNI HINGORANl, Director (OL) 

7JERT 3ik yRlftJT Xt'dlcTil 

H?feft,31 2007 

^.3Tr. 3259.-^^?nTq7,7R'TmT (TT^ ^ Vim'hVq ^ TtTI, 1976 10 (4) 

V, (7^ iTR TROT ^ 80 ^ 

A ^ ?R ^ t, -qpn RR# f :- 

1 . ytPhlSicilyil, 



4. 

■ 6. fr^rpR ^rRiTR 

[T^ I-11017/6/2007-fH(] 
7TRR fW? ) 

MINISTRY OF INFORMATION AND BROADCASTING 
New Delhi, the 31st October, 2007 

S.O. 3259.—In pursuance of Sub-rule (4) of Rule 10 of the Official Languages (use for official purpose of 
theUnion) Rules, 1976 the Central Government hereby notifies the following subordinate offices of DG:A.I.R. (Ministry of 
information and Broadcasting), more than 80% of the staff w'here have acquired the working knowledge of Hindi. 

1. A.I.R., Vishakhapatnam. 

2. .4.I.R.. Pauri. 

3. A.I.R., Satara. 

4. A.I.R., Jamshedpur. 

.3. A.I.R., Hissar. 

6. Commercial Broadcasting Service, A.I.R., Bangalore. 


[F.No. E-11017/6/2007-Hindi] 
S.S. KATARIA, Director (O.L.) 
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19 3^^,2007 

^.31T. 3260.-^ warn ^ iS 2007 ^ ^ ■^f 3^ (3mpiB) 

f^Rmra^, 19fi3 ^ 7 3^ 8 ^ W«T ■qfecT 3TfqfWT, 1952 (1952 ^ 37) ^ ^ 5 ^ ^ ^ (1) STO 

'^llVf'^1 ^ 3nii'n «h<cl ^<,®hi< 3P1T^ ^ 3f^fV 3n^ 31i^?ll flefj, 'Sft ^ f9><r*l 

TT^IFR «i^ "g*^ ^ ?RT ^hIh(I) 3?cT^ f^, ‘ ^Ri«bi*, ■^, C"^), - 400050 

'^) rn^Rw ft 

809/4/2007-T^q? (■?#)] 

#ft?tr fw, (fm) 

M ew Delhi, the 19th October, 2007 

S.O. 3260.—In continution of this Ministry’s Notification of even number dated 6th August, 2007 and in exercise of 
the powers confeired by sub-section (1) of Section 5 ofthe Cinematograph Act, 1952 (37 of 1952) read widi rules 7 and 8 of 
the Cinematograph (Certification) Rules, 1983 the Central Government is pleased to appoint Smt. Alka Singh, ’Kruttika’, 
Waterfield Road, Bandra (W), Mumbai-400050 as a member of the Mumbai advisory panel of the Central Board of Film 
Certification with immediate effect for a pericd of two years or until further orders, whichever is earlier. 

rF.No.809/4/2007-F(Q] 

__ SANGEETA SINGH, Director(Films) 

Mitrwv 

1 2007 

311. 3261.-'^^ msFK ^ m IJcfhT f % '34144; ^Pc^HsId ^ 3!fW(T f^ 

TTwn t; 

3m: 2T4, •EF^ S^f (3T^3fkfeW) 3tfijfwT, 1957 (1957 ^20) (1^ 

3^^ 3TfVfipm 'Tm t) 4 (i) srt imti viiRw^T ^ ^ ■ 3 ^ ^ ^ 

31T?R ^ t; 

?77 3Tl'm5;4m ^ 3mRf(T sn# ^ ^ TT. (■4ll^crl4t)/gfq/312, cTf^ 08 2007 

^ TTW (^rntTm) ^ ^ cb^TcIl \, «FT3T7(d ?T377t 4)1^1 ^hldl 700001 ^ ,4.Frie14 

^ 7TT3r«T (TFSTR 375 *^ 7 ), 7fr»m r4<riWg<.495006 (TO^W) ^ 4>iqfei4 ^ TmmT t; 

ITT 3rf^R5;4m^ sfcFfcT 3 ?t#^ 41# gfqfld44 ^ "JEm srfiifwT^ ^mr 13 ( 7 ) ■^’ 

^3? 3lk 3RT fTT 3TfV7J^T ^ Wm cfT^ ^ ^ ^ 3TfimJT^ ^ 

fg<i7Fn«?87 (TRT^), 'Ttmr?? ^72^ chld9>V47t (TTETR 3?gsrnT), TThm -495006 (^#7m) 4rf ^^1 

RI'^IkI 73m 471 fq^K 
■RIT 714*1^ 4^14^11 ^ 

wm sN 

f^TcTT- TFPm (^nl'M'lc) 

'-'7§S\^ 7T7sm-XH^7hir^/4)IJ71 m1/4]iJH (TTtT^[t)/g^/312 31#© 08 m#, 2007 ("^^ ^ 3?f^RJ^ gf# '^) 

35, 77. 7rF? HcqiO ?cr^l 447' 4#477T 447 Rdc^i #3 #3S7 #' f4'-'7W 

7>H4iO 26 275 47 mUi TTW 35,000 »7m 
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MINISTRY OF COAL 
New Delhi, the 1st November, 2007 

S.O. 3261.—Whereas jt appears to the Central Government that Coal is likely to be obtained from the lands 
mentioned in the Sechedule hereto annexed; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 4 of the Coal Bearing Areas 
(Acquisition and Development) Act, 1957 (20 of 1957), (hereinafter referred to as the said Act), die Central Government 
hereby gives notice of its intention to prospect for coal therein. 

The plan bearing Number: SECL/BSP/GM(Plg)/Land/312 dated 08th March, 2007 of the area covered by this notifica¬ 
tion can be inspected in the office of the Collector, Raigarh (Chhattisgarh) or in the office of the Coal Controller, 1, Council 
House Street, Kolkata-700001 or in the office of the South Eastern Coalfields Limited (Revenue Section), Seepat Road, 
Bilaspur-495006 (Chhattisgarh), 

All persons interested in the land covered by this notification shall deliver all maps, charts and other documents 
rererredto in sub-section (7) of Section 13 of the said Act to the office-incharge or Head of the department (Revenue), South 
Eastern Coalfields Limited, Seepat Road, Bilaspur-495006 (Chhattisgarh), within ninety days from the date of publication 
of this notification in the Official Gazette. 


SCHEDULE 

EXTENSION OF BIJARI OPEN CAST MINE 
M.AND RAIGARH COAL FIELDS 
RAIGARH AREA 

DISTRICT - RAIGARH (CHHATflSGARH) 

Plan No SLCL/BSP/GM (Plg)/Land/ 312 dated 08th March, 2007 (Showing the land notified for prospecting). 

SI. No. Village PatwariHalka Settlement Tehsil District Area in Remarks 

Number Number hectares 

I Rumkera 26 275 Gharghoda Raigarh 35.000 Part 

Total35.000 hectares (Approximately) or 86.48 acres (Approximately) 

BOUNDARY DESCRIPTION:— 

A-BC Line starts form point “A” on the common boundaity of village Rumkera-Bijari and Passes partly along the 
common boundary of villages Rumkera-Bijari, Rumkera Porda and meet at point “C” 

C-D-A Line passes through village Rumkera, then partly along the common boundaity of villages Rumkera-Bijari and 
meets at the starting point “A" 

[NO.430I5/5/2007-PRJW-I] 
M. SHAHABUDEEN, Under Secy. 


^ fefr, 1 2007 

■3tT^' ^ t; 

^ ^ (3T#T 1957 (1957 ^ 20) (f^ 

^ W t) ^ VRT 4 ^ ( 1 ) ?RT TO ^ ^ ^ ^ ^ 

^ ^ 3frFhr 371# ^ ^ #73147 Tf. AsfKR )/'»jfrl/3 \ ] 2 2007 

Til 'ti'l<,«lT( ^dlB'Ico) '41 fTT347 I"# 700 001 ■#’ 

41 fie# (715174 3EJRH) . 'f4cTm^--495006 (TJrftTm) ^ cb|4d4 ■#'41 714R1T t I 
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sT^rfcT qm! ^Ih <j<w tiRi 13 ^ '3^^^RT (7) ^* PiR^ti 

^ 3ik 'SRT ^ ^ ^ TTsm a^r?H ^ ciRt^ srOiRn^ -qr 

(TI^^), -^n^ST ebld9)V4y f^cn^-495006 (^Tlt^) ^ I 

xjf^ ^3^T3() (^wk ) 

(T5#?nre) 


(MX<rl4i.)/^/311 clRt^ 2 '9?^^, 2007 

^ ^ ^ fq;) 



jrm 

M4qi<) 

6^1 'i*q< 


d5Wl(d 

fjidi 



1 . 

STPRlfcl 

12 

36 


qil'iql 

33.00 

RFT 

1 


20 

30 

4idV)<I 


26.00 

W] 

3. 


20 

29 


'^m 

57.00 

W] 

4. 

fr^Rlf qiqi< 

19 

^ 31 



85.60 

W] 

5. 

-ro-. 

20 

34 



74.00 - 

W] 


^ : 275.00 (m^) •qi 679.53 (^«F1) 


#117 : 

\ 

^-•55 ^ um 3TiiPTf^ ^ ^ 13ik nm awira Tf^ ^ m fi?^ i i 

^-T[-^~^ ^ Um #P7T ^ ■53R?ft if “t" ^ 11 

•^__T;f—^ ^<gi iJIH hT'^ —f^dif qMK wH-Hf^rT #RI # ^1*1 ?\ol illH qsMHri, ^T3# ^ **'^** [q*^ 

^ Incnal t’ I 

'S-^-'^-^ ijm, TIR ^ TpR^ t fFl Wrj^: TIR ^RR # #RT ^ if “r” 1^ ^ 

I 

R—Z TIRl fndif qi'siK—^fcnqi I^Rflt if “'5** ’’R fncial ^ I 

^TITRTf^-SlTW^^ISRcftt I 

[^. R.-43(U5/9/2007-#. 3TR. 3Tlf. T^-l] 
TRT. VI^I^^H, 3RR 


New Delhi, the 1st November, 2007 

S.O. 3262.—Whereas it appears to the Central Government that Coal is likely to be obtained from the lands 
mentioned in the Schedule hereto annexed; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 4 of the Coal Bearing Areas 
(Acquisition and development) Act, 1957 (20 of 1957), (hereinafter referred to as the said Act), the Central Government 
hereby gives notice of its intention to prospect for coal therein. 

The plan bearing Number: SECL/BSP/GM(Plg)/LAND/311 dated 2nd February,-2007 of the area covered by this 
notification can be inspected in the Office of the Collector, Korba (Chhattisgarh) or in the Office of the Coal Contrdller, 1, 
Council House Street, Kolkata-700001 or in the Office of the South Eastern Coalfields Limited (Revenue Section), Seepat 
Road, Bilaspur-495006 (Chhattisgarh). 


4362 GI/07—2 
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All persons interested in the land covered by this notification shall deliver all maps, charts and other documents 
referred to in sub-section (7) of* Section 13 of the said Act to the officer-incharge or Head of the department (Revenue), 
South Eastern Coalfields Limited, Seepat Road, Bilaspur - 495006 (Chhattisgarh), within ninety days from the date of 
publication of this notification in the Official Gazette. 

SCHEDULE 

PONDI BLOCK 1 ST extension (GevraExtehsion) 

GEVRA AREA 

DISTRICT-KORBA (CHHATTISGARH) 

Plan No. SECL/BSP/G.M. (Plg)/LAND/ 311 dated 2nd February, 2007 
(Showing the land notified for prospecting) 


SI, 

No, 

Village 

Patawari 

Halka 

number 

Khewat 

number 

Tahsil 

District 

Area in 
hectares 

Remarks 

1. 

Amgaon 

12 

36 

Katghora 

Korba 

33.00 

Part 

'I 

Bahanpat 

20 

30 

Katghora 

Korba 

26.00 

Part 

3, 

Bhathora 

20 

29 

Katghora 

Korba 

57.00 

Part 

4. 

Bhilaibazar 

19 

31 

Katghora 

Korba 

85.00 

Part 

5, 

Ralia 

20 

34 

Katghora 

Korba 

74.00 

Part 


Total: 275.00 hectares (Approximately) or 679.53 acres (Approximately) 

BOUNDARY DESCRIPTION 

A—B Line starts from point “A” in Village Amgaon and passes through villages Amgaon—Ralia, and meets at point 

“B”. 

B-C-D-E Line passes through village Ralia and meets at point “E”. 

E-F-G Line passes partly along the common boundary of villages Pondi and Bhilaibazar then through villages Bahanpat— 

Bhathora and meet at Point “G”. 

G-H-l-J Line passes in village Bhathora then along the partly common boundary of villages Bhathora—Bhilaibazar and 
meets at point “J”. 

J—K Line passes through villages Bhilaibazar—Ralia and meets at point “ K”. 

K—A Line passes through villages Ralia—Amgaon and meets at the starting point “A”. 

[F. No.43015/9/2007-PRlW-l] 
M. SHAHABUDEEN, Under Secy. 


M 1 2007 

3TT. 3263.-‘^^ ^ (33#! 3^ f^W) 1957 (1957 ^ 20) ^ ^ 7 

( 1) ^ ^ TOTT ^.3TT. 1968, 12111, 2006 ^ ^IR^T 

^ ifPl 2, ^ 3, (iii) dultsl 20 ill, 2006 '4* ^ it| '3^1 ^ 

529.24 (^1^) ^ 1307.75 (^iPT) 

24.34 (^’‘I’T) ^60.14 (^iPT) 1333 3lfWT ^ 31^ ^ 313^ 3Tm3 3ft ^ 

aftr Tl^ 3nf33nft ^ 333 aif^fwi 3if 3RT 8 Tn3Tf 3fr 3133 ) ft3)^ t ^ t; 

afR 33 ,m 3 R^ ^ ^ TOOT ^ 31111^ 3fr^ ^ 3?3Rf 3? 313313 

^ 33T t % 
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(^) ^ 529.24 (WT^) 1307.75 (WT^) 'm ^ ^ ^ 

3Tf*J^, sftr 

(^) ^ w 7T3T3^ *73* T^^cT 24.34(^m^) ’3160.141^3?? (wm) ^T^TgWf^^TT, 

73^H ql< 'S'lehl 7^31^ 3?7^ sftr fl<^l^l >3’^ yj'<1 «h<.^, "33 37 'bl4 «h<.^ 3^7 ^ ^ 3lfU<f>K 

37f5f3 t%TT I 

3T3: 3T3, «bs03 7T73iR 3i1f3^ 3173? 8^ (Si^i 3^7 f4«hT71) 3Tf3pi<HH, 1957 (1957 33 20) 3it 3171 9 3it'333171 (1) 
^fTl 33tl 7lf333t 3>1 '513)3 3?7^ 3? '3)331 3?73) 1^ :- 

(3?) 313^4) *3?* "^3)% 529.24 t337 (W13) 311307.751^3?? (Wm) 31331^ ^^713) 3lf3^, 3^7 

(^) 3T57J3)’^''^3f%24.34t3?J7(WT33) '3160.l4i^(?in33) 31331^ ^ "3)7 

333») 7^31^ '3?7^ 3^)7 a<rif?l '3?7^, 3^ 3131 '33 "37 3?r4 3^)7 "3^ ^ ^ 3lf33?R 3Tf^ t3?1^ 

■31^ t I 

W 3lf37j;^ ^ 373^3 33^ 3T^ ^ ^ *3. 7l).l(^)III/i^3117/747-0906 31^ 27 t7T3t37, 2006 3?1 

3?7^337, '3FT57 (3F171^) ^ 3?T3f^ 31 'f?)373 f3333?, 1,3?13l^ FF3?71 7^, 3f)313.131-700 001 ^ 3?13fe3 '31 

^734 chid9.1 Pdf^^? (7r3[73 f3313), "7^ f^, PflPcid Wp^, 313^-440 001 (3F171^) ^ 3?13fcT3 ^ 

33?31 t I 


37^ “3?*' 

337 Hch<ci)ch<i . 1 Iqejft 737? 
33^ ^ 


t^-’3T3^ (M^llltd) 


F3t 37f«7^ 

(W3?77, 7l)-l(l[ 

)lll/T^3?^3117/747-0906 31^ 27 f71r337, 2006) 



^3 

77S31 ■ 

7113 

■373 

M^cIKI 

7lf%d 

777^ 

7l?y1d 


W 3)3 

^337 

7174.H1 
3f3 ^ 
^^3^7 . 

"3?^ ^ 
^337 

P''3«l) 

1. 

3?F?3T 

22 

^3^7 

3R^ 

79.40 

0.77 

80.17 

3R 

2 

f?1757 

22 

^3^7 


290.86 

18.63 

309.49 

3R 

3. 

4r?<iKI 

22 

^3^7 

■3337 

107.80 

- 

107.80 

3R 

4. 

7f77f3R 

22 

"33^7 

31337 

30.96 

0.82 

31.78 

3R 




3?R : 


509.02 

20.22 

529.29 



^ ^ : 529.24 ^337 (WR) 

'31 1307.75 173 ?? (WR) 


373 4ir^T arf^ 17 ^ 417s3l4> : 

6 , 7,8, 13, 14/1- 14/2,15,16,17,18, 19,20,21,22,23,24,25/1-25/2,26,27/1-27/2,28,29,34/1-34/2-34/3,38,39,40,41,42, 
44/1-44/2,45,46,47,48,49/149/2-50, 75, 76,77,82,83, 84,87/1-87/2-87/3,88/1-88/2- 88/3- 88/4, 89,77^ (3R). 


373 f?77^ ^ 37fif3 ^ 1#? ‘ffTsUf^^ : 



50/l^-50^,51,52,53,54,55,56,57,58,59,60,61/l-61/2-61/3-61/4-6r/5-61/6-6iy7-61/8,62,63,64/l-64/2-64/3,65,66,67, 
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68,69,70/1-70/2- 70/3,71,72/1- 72/2,75/1-75/2,76/1-76/2,77/1- 77/2,78,82,83/1- 83/2,84/1-84/2,120,121/1-121/2,122,123, 
124,125,126,127/1- 127/2,128/1- 128/2-128/3, 129/1-129/2-129/3-129/4- 129/5, 130/1- 130/2- 130/3- 130/4- 130/5, 131/1- 
131/2-131/3,132/1-132/2,133/1- 133/2,134,135,136,137,150,151,152,153,154/1-154/2, 155/1-155/2,156/1- 156/2-56/3-156/ 
4,157,158,159/1- 159/2- 159/3-159/4,160,161,162,163,164,165,166, .167/1-167/2^-167/2^, 168/1- 168/2,169,170,171,172, 
173,174,175,176,177,178,179,180,181,182,183,184, 185/1- 185/2,186,187, 188/1- 188/2, 189/1-189/2,190,191,192,193, 
194/1-194/2,195,196/1-196/2^196/2^, 197/1- 197/2-197/3,198/1- 198/2,199/1-199/2,200,201,203/1-203/2,208,209,210, 
211,212,213,214,215,216,217,218,219,220,221,222,223,224,225,226,227,228/1-228/2,229,230,231,232,233,234,235,236, 
237,238,239,240,241,242,243,244,245,246,247/1-247/2,248,249,250,251,252,253,254,255,256,257,258,259,260,335, 
336,340,341,342,343,344,345,346,'^1^ (m). 

TTTR ftpiV 


34/l-34/2-34/3-34/4,35/l^-35/m-35/2-35/3,36/l-36/2,40/I-40/2,41/l-41/2-41/3-41/4,42/'l^-42/2^-42/m-42/23§- 
42/3^-42/333,43/1^-43/m, 43/2,44,45/1-45/2-45/3-45/4-45/5,46/1-46/2-46/3-46/4,47/1-47/2,48/1-48/2 48/3, 
49/1-49/2,50/1-50/2,51/1-51/2-51/3- 51/4,52/1- 52/2,53/1 ^-53/113-53/2- 53/3,55/1-55/2,56/1- 56/2,57/1 57 /m- 57/liT- 

57/2^-57/3^ 1-57/3-Q 1- 57/3 Tfi - 57/3^2- 57/3^3- 57/3312- 57/231- 57/21 - 57/312,58/1-58/2,98/1-98/2,99/1-99/2- 
99/3-99/4,100/1 lOO/m-ll-100/2-100/3,101/1-101/2-101/3-101/4-101/5-101/6-101/7-101/8-101/9-101/10,102/1^102/ 
m-102/2^- 102/233,103/1-103/2,104,105,106,107/1- 107/2,108,112,113/1-113/2-1 13/3-113/4,133,134,135,136,137,138, 
139,140,141. 

76, 78/1,78/2, 78/3,79, 80/1-80/2, 89, 90, 91/1-91/2-91/3-91/4, 92, 93,94,('RFT). 

^^ ‘31^171 36/1-36/2, 35/m-35/1 33-35/2-35/3, 

133,34/1-34/2- 34/3- 34/4,48/1- 48/2- 48/3,49/1-49/2,50/1-50/2,53/1 53/1 33-53/2 -53/3, - 55/1- 55/2,58/1- 

58/2,57/1 ^-57/1 33-57/1 '>1-57/23^-57/33^ 1-57/333 1-57/331 -57/33^3-57/3332 -57/233 -57/33^2- 57/23-57/332, 
99/1- 99/2- 99/3- 99/4, 141,98/1- 98/2 3fl ^ 3354 'll 3T3 3^^r3T 3ll3 f?T3^ 3fl 333 37 

*3’ 37f37# t I 

3-^-3: 333 fW57 ^ ^ 7T3s3T 63 3Tt 3T^ 73^31 ^ 73154 ^ 31^ 3T7 3373t t 3lt7 

7l'3sMf3 7 72/l- lin, 75/1- 75/2,78, 82,83/1- 83/2, 84/1- 84/2 3lt 3T?3 7fl03T ^73183^37^1173^3R 
3573tt 3lr3W733s3137 126, 125, 124, 123, 122, 121/1- 121/2, 134, 135, 136, 137 73^31 ^73183 

^ fPT# t i 

^ :prpf3 ^ 73^ ^ 73^31 TT®!! TTW f^TT^ ^ 73t«3f^ 3^3 73^31 ^ 73183 ^ ^ 

f^‘^’97fr3^t I 

W733§4f^ 88/1- 88/2- 88/3- 88/4,87/1- 87/2- 87/3 ^^lf=4 73p3T^73183^ 
if 775^ •917 t sfR Tl'leilk 84. 83, 82, 89, 77, 76, 75 73t^'TSTTcfl if 73^^'917 

t 3ll3 W 73'(s91+ 75,76, 77, 89, 82, 83, 84, 87/1 - 87/2- 87/3,88/1- 88/2- 88/3- 88/4 ^^IFT 
73tT31 ^ ^ if 731^ -917 t TTR f7T717 TT83T ^9^ ^ TTW^ TTW 73^^31 R R 

t I 

^ Tim ^ ■51# t 71541 733§41 46 # 73^31 ^ 73183 "SI# if 731^ '917 t 3lt7 

73159# 50, 22, 21, 20, 6, 7, 8 , 15, 14/1- 14/2-, 13, 29, 38 # 91F3 73^91 ^ if fiR 73191'9R 
91# 17154T W 3339^# 42, 44/ 1 - 44-2, 34/1- 34/2- 34/3 9ll 91F3 73# # 73183 "^RTlt if Tim 99^ 9831 
9mW9 (93F#) 9fl 'ef##! 919 73# 97 #1 97 f## t ! 

#1 399 99^ ^ ?#7 7959# 34/1 - 34/2- 34/3, 44/1 -44/2 9lt 9T?9 73# # 73T83 ^ if 3T19 

99^ X# #717 # 73t#f#T 3T19 73# 9ii 917 9#t if 91^-917 9#t t 3ll3 917^ 733s9# 155/1“ 

155/2,342, 167/1- 167/21- 167/2#, 168/1- 168/2 9fl 9T?9 7#T # 73154-131#if tptR #7^719 99^ 
9ft 9f## 11W7#9 9it9K9r#lfll9 9 ## if 7#9#1'94, 93, 92,91/4- 91/3- 91/2- 

.91/1,90, 89 9fr9T?9 71#^'15R#-|f:91919R9#tt #3"W73339# 80/1 - 80/2, 78/l~ 78/2- 78/3, 
76 # 9T?9 73# # 73T83 ^ ^ 3319 I^TiIhK #7 f#17 9lt 73#3%9 399 73# # 917 957# t #7 399 #7^7 
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252, 253, 260, 259, 258, 257, 256, 248, 247/1- 247/2, 246, 245, 340 ^ 

227, 335,336, 211,210,209,203/1- 203/2,201 ^ 

^ R«T ^ t I 

^ WR Imgr ^ ^ -c^rfe i98/i- 198/2 ^ ^ ■#rt^ ^ Ipr^t ^ m 

ft 131/1- 131/2- 131/3,130/1- 130/2- 130/3- 130/4- 130/5,6^^^^ 

14, 15,17,18, 19,20,22,25.26,47,46/1- 46/2- 46/3,40 
^?T ^ 'siinl ^ MK «h<n) sfk '-^Td W<s41 39 tilm ^ ^ 

WT ftTTJC cT*?r ^ HFT '«1 hi ^ eh<.^ ^ m*l «h<iKi 108, 107/1- 107/2, 

112, U3/1- 113/2- 113/3- 113/4, 41/1-41/2- 41/3- 41/4,40/1- 40/2,44, 36/1- 36/2 

^ '3n^ -qr 11 • 

W “JRITSftg^n-l 31M 33fe 
“3^ ^ 

ftfdi ( H5Kr®<J ) 

i^t.l (I) IlI/i^9T^3^R/747-0906 frRtT3 27 2006) 

T3FR aitanft 


9b^ UlH *11*1 

“711991 

“'R:^“7Tf%® 


njuni 


7174) Rt ^ 

8^ 

^937^' 

^937^' 

fzapilt 

1. t^[7 

22 



23.34 

'1.00 

24.34 

W1 


8^: 

“9T 

^ 24.341957 

(®WT) 



60.14 

(®WT) 


'4^9: - 




= 

529.24 i9S7 (WR) 


“91 

1307.75,“ 1791 ^ (®9^) 



TSm 3{f^cbl7 


= 

24.34 ^937 (®9^) 


“91 

60.14 (“clWT) 


TTR f^TT^r “fif “feir -^nsif^:- 


112/1-1127^ 112^-112/3^-112/3“^, 113/1-113/2,114/1-114/2-115/1-115/2, IWl-^J-l 16/1^1167-116/3, 117/1-1177, 
118-119/1-119/2, 138,139,140, 141/1-141/2-141/3^-141/3^, 142/.1-142/2,“^7^ (^) 

3 iR^ t 3^ “nm m wfeiiNr 112 / 1 - 112 / 2 ^- 

1 12/721-112/3^-l 12/3“S1, 113/1-113/2, 141/1-141/2-141/3^-141/3“^, 142/1-142/2, 140. 139, 138, 
141/1-141/2-141/3^-141/3“®. 119/1-119/2, 118, 117/l-ll7/2^^“?ft®^“^TT8T^t3ft7TT^“9R^^tt^TR7T5^- 
^ ^5^'ll 3TT^^ ^ ' <iT’“97 i I 


[“71. 43015/2/2005-“^ 31R ] 

31^ •hP^ 


New Delhi, the 1 st November, 2007 

S.O. 3263.—Whereas by the notification of the Government of India in the Ministry of Coal number published 
in Part'll, Section- 3, sub-section (ii) of the Gazette of India, dated the 20th May, 2006 vide S.0.1968 dated the 12th May, 
2006, issued under sub-section (1) of Section 7 of the Coal Bearing Areas (Acquisition and Development) Act, 1957 (20 of 
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1957), the Central Government gave notice of its intention to acquire the land measuring 529.24 hectares (approximately) 
or 1307.25 acres (approximately) and All Rights in or over such land and land measuring 24.34 hectares (approximately) or 
60.14 acres (approximately) in Mining Rights as described in the Schedule appended to that notification ; 

And whereas the competent authority in pursuance of Section 8 of the said Act has made his report to the Central 
Government ; 

And whereas the Central Government after considering the report aforesaid and after consulting thre Government 
of Maharashtra, is satisfied that:— 

(a) the lands measuring 529.24 hectares (approximately) or 1307.25 acres (approximately) in all rights described in 
Schedule “A” appended hereto ; and 

(b) the rights to mine, quarry, bore, dig and search for win, work and carry away minerals in the land measuring 
24.34 hectares (approximately) or 60.14 acres (approximately) in mining rights described in Schedule “B” 
appended hereto, should be acquired ; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 9 of the Coal Bearing Areas 
(Acquisition and Development) Act, 1957 the Central Government hereby declares that :— 

(a) the lands measuring 529.24 hectares (approximately) or 1307,25 acres (approximately) in all rights described in 
Schedule “A”, and 

(b) the rights to mine, quarry, bore, dig and search for win, work and carry away minerals in the land measuring 
24.34 hectares (approximately) or 60.14 acres (approximately) in mining rights described in Schedule “B”, are 
hereby acquired. 

The plan bearing number C-l(E)III/FUR/747-0906 dated the 27th September, 2006 of the area covered by this 
notification may be inspected in the office of the Collector, Nagpur (Maharashtra) or in the office of the Coal Controller, 
1, Council House Street, Kolkata (Pin 700 001) or in the office of the Western Coalfields Limited (Revenue Department), 
Coal Estate, Civil Lines, Nagpur-440 001 (Maharashtra). 


SCHEDULE A' 

NEW MAKARDHOKRA I OPENCAST BLOCK, 
UMRERAREA 

DISTRICT—NAGPUR (MAHARASHTRA) 


(Plan No. C-1 (E)lll/FUR/747-0906 dated the 27th September, 2006). 
All rights 


SI. 

No. 

Name of 
village 

Patwari circle 

number 

Tahsil 

District 

Area in Hect. 

PVT Land 

Area in Hect, 
Govt. Land 

Total Area 
in Hect. 

Remarks 

1 

Kanwha 

22 

Umreir 

Nagpur 

79.40 

0.77 

80,17 

Part 

2 

Shirpur 

22 

Umrer 

Nagpur 

290.86 

18.63 

309.49 

Part 

3 

Katara 

22 

Umrei" 

Nagpur 

107.80 

— 

107.80 

Part 

4 

Khursapar 

23 

Umrer 

Nagpur 

30.96 

0.82 

31.78 

Part 





Total: 

509.02 

20.22 

529.24 



Total area: 529.24 hectares 

(approximately) 

or 1307.75 acres 
(approximately) 
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Plot numbers acquired in village Kanwha: 

6,7,8,13,14/1-14/2,15,16,17,18,19,20,21,22,23,24,25/1-25/2,26,27/1 27/2,28,29,34/1-34/2-34/3,38,39,40,41,42, 
44/1-44/2,45,46,47,48,49/149/2,50,75,76,77,82,83,84,87/1- 87/2- 87/3,88/1- 88/2- 88/3- 88/4,89, Road (Part). 

Plot number acquired in village Sirpur: 

6,7,8,9,10,11,12,13,14,15,16,17,18,19,20,21,22,25,26,39,40,41,42,43,44,45,46/1-46/2-46/3,47,48/1-48/2,49,50/lA- 
50/16-50/2,51,52,53,54,55,56,57,58,59,60,61/1-61/2-61/3-61/4-61/5-61/6-61/7-61/8,62,63,64/1-64/2-64/3,65,66,67, 
68,69,70/1-76/2-70/3,71,72/1-72/2,75/1-75/2,76/1-76/2,77/1-77/2,78,82,83/1-83/2,84/1-84.^,120,121/1-121/2,122,123, 
124,125,126,127/1-127/2,128/1-128/2-128/3,129/1-129/2-129/3-130/1-130/2-130/3-130/4-130/5,131/1-131/2-131/3,132/1- 
132/2,133/1-133/2,134,135,136,137,150,151,152,153,154/1-154/2,155/1-155/2,156/1-156/2 156/3-156/4,157,158,159/1- 
159/2-159/3-159/4,160,161,162,163,164,165,166,167/1- 167/2A-167/2B, 168/1-168/2,169,170,171,172,173,174,175,176, 
177,178,179,180,181,182,183,184,185/1-185/2:, 186,187,188/1-188/2,189/1 189/2,190,191,192,193,194/1-194/2,195,196/1- 
196/2A-196/2B, 197/1-197/2197/3,198/1-198/2,199/1-199/2,200,201,203/1-203/2,208,209,210,211,212,213,214,215,216, 
217,218,219,220,221,222,223,224,225,226,227,228/1-228/2,229,230,231,232,233,234,235,236,237,238,239,240,241,242, 
243,244,245,246,247/1- 247/2,248,249,250,251,252,253,254,255,256,257,258,259,260,335,336,340,341,342,343,344, 
345,346, Road (Part), Nallah (Part). 


Plot number aquired in village Katara: 

34/l-34/2-34/3-34/4,35/lA-35/lB-35/2-35/3,36/l-36/2,40/l-40/2,41/141/2-4l/3-41/4,42/lA-42/2A-42/lB-42/2B- 
42/3 A - 42/3B, 43/1 A - 43/1B-43/2,44,45/1- 45/2-45/3-45/4-45/5,46/1-46/2- 46/3- 46/4,47/1- 47/2,48/1-48/2 48/3, 
49/1-49/2,50/1-50/2,51/1-51/2-51/3-51/4,52/1-52/2,53/1 A-53/16-53/2-53/3,55/1-55/2,56/1-56/2,57/1A-57/1B-57/1 C- 
57/2 A - 57/3 A 1 57/3B 1- 57/3 C1- 57/3 A 2- 57/3 A 3-57/3B 2- 57/2B- 57/2 C - 57/3C2,58/1-58/2,98/1 - 98/2,99/1 - 99/2- 99/3- 
99/4, lOO/lA-lOO/lB-lOO/lC-100/2-100/3,101/1-101/2-101/3-101/4-101/5-101/6-101/7-101/8-101/9-101/10,102/1A-102/1B- 
102/2 A-102/2B, 103/1-103/2,104,105,106,107/1-107/2,108,112,113/1-113/2-113/3-1134,133,134,135,136,137,138,139, 
140,141. 


Plot numbers aquired in village Khursapar : 

76, 78 / 1 -78/2-78-3,79,80/1-80/2,89,90,91/1-91/2-91/3-91/4, 92, 93, 94, Road (Part). 


Boundary Description; 

A-B-C-D: Line starts from point W and passes through village katara along the outer boundary of plot numbers 

36/1-36/2, 35/1A-35/1 B-35/2-35/3,133,34/1-34/2- 34/3- 34/4, 48/1-48/2- 48/3,49/1-49/2,50/1,50/2, 
531 A-53/1B-53/2-53/3,-55/1-55/2,58/1-58/2,57/1A-57/1B-57/1C-57/2A-57/3A-57/3B 1-57/3C1-57/ 
3 A3-57/3B2-57/2B -57/3 A 2- 57/2C-57/3C2,99/1- 99/2- 99/3- 99/4,141,98/1-98/2 and meets at common 
village boundary of villages Katara and Sirpur on point ‘D’. 

D-Ii-F : Line passes through village Sirpur along the outer boundary of plot number 63 crosses nallah and outer 

boundary of plot numbers 72/1- 72/2,75/1- 75/2,78, 82,83/1- 83/2,84/1- 84/2, croses road than passes 
along the outer boundary of plot numbers 126, 125,124,123,122,121/1- 121/2,134,135,136,137 and 
meets at point 'F'. 

F-G-H: Line passes through village Sirpur along the outer boundary of road and along the common village 

boundary of villages Sirpur and Kanwha and meets at point ‘H’. 

H-l-J: Line passes through village Kanwha along the outer boundary of plot numbers 88/1- 88/2- 88/3- 88/4, 

87/1-87/2- 87/3, crosses road than passes along the outer boundary of plot numbers 84,83,82,89,77, 76, 
75, and passes along the outer boundary of plot numbers 75,76,77,89,82,83,84,87/1- 87/2- 87/3,88/1- 
88/2- 88/3- 88/4, crosses road and meets on common village boundary of villages Sirpur and Kanwha at 
point 'J*. 

J-K.-L-M : Line passes through village Kanwha along the outer boundary of plot numbers 46, croses road than 

passes.alongtheouterboundaryofplotnumbers50,22,21,20,6,7,8,15,14/1,14/2,13,29,38, crosses 
road than passes along the outer boundary of plot numbers 42,44/1 - 44/2, 34/1 - 34/2- 34/3 and meets at 
common village boundary of tillages Kanwha and Dhamangaon (Kamptee) at point 'M'. 

M-N-O-P: Line passes through village Kanwha along the outer boundary of plot numbers 34/1 - 34/2- 34/3,44/1 - 

44/2, crosses common village boundary of villages Kanwha and Sirpur then crosses nallah and pro¬ 
ceeds along the outer boundary of nallah and plots numbers 155/1- 155/2,342,167/1- 167/2A-167/2 B, 
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168/1 - 168/2, crosses common village boundary of villages Sirpur and Khursapar than passes through 
village Khursapar along the outer boundary of plot numbers 94, 93, 92, 91/4-91/3-91/2-91/1,90, 89, 
crosses road than passes along the outer boundary of plot numbers 80/1- 80/2, 78/1- 78/2- 78/3, 76, 
crosses common village boundary of villages Khursapar and Sirpur than passes through village Sirpur 
along the outer boundary of plot numbers 252,253,260,259,258,257,256; 248,247/1-247/2,246,245,340, 
crosses road than passes along the outer boundary of plot numbers 227,335,336,211,210,209,203/1- 
203/2,201, and meet at point‘P’. 

P-Q- R-A : Line passes through village Sirpur along the outer boundary of plot numbers 198/.1- 198/2 and then 

crosses road passes along with the outer boundary of plot numbers 131/1- 131/2- 131/3, 130/1- 130/2- 
130/3- 130/4- 130/5,6, crosses road than passes along with the outer boundary of plot numbers 14, 15, 
17, 18, 19,20,22,25,26,47,46/1 - 46/2- 46/3,40, crosses nallah then along with the outer boundary of plot 
number 39, then crosses common village boundary of villages Sirpur and Katara then passes through 
village Katara along with the outer boundary of plot numbers 108, 107/1- 107/2,112,113/1- 113/2- 113/3- 
113/4,41/1-41/2-41/3-41/4,40/1-40/2, 44, 36/1-36/2, and meets at starting point'A'. 

SCHEDULE'B; 

NEWMAKARDHOKRA-I OPENCAST BLOCK, 

UMRER AREA 

DISTRICT NAGPUR (MAHAR.\SHTRA) 

I PlanNo.C-i(E)lII/FUR/747-0906 dated the 27th September, 2006). 

Mining rights 


SI Name of Patwari circle Tahsil District Area in Hect. Area in Hect. Total Area Remarks 
No village number PVT Land Govt. Land in Hect. 

1 Shirpur 22 Umrer Nagpur 23.34 1.00 24.34 Part 

Total Area : 24.34 hectares 

(approximately) 
or 

60.14 acres 
(approximately) 


Grand Total 


Schedule ’A' - All Rights ■= 

or 

Schedule 'B' - Mining Rights 

or 


529,24 hectares (approximately) 
1307.75 acres (approximately) 

24.34 hectares (approximately) 
60.14 acres (approximately) 


Plot numbers aquired in village Sirpur : 

! 12.1-112/2A-112/26-! 12/3A-112/3B-113/1- 113/2,114/1-114/2, 115/1-115/2,116/1 A-116/16-116/2-116/3,117/1-117/2, 
118., 1, 19/1- 119/2,138,139, 140,141/1-141/2- 141/3A -14 1/3B, 142/1-142./2, Road (Part). 

Boundary description ; 

S-'l'-F-S : Line start from point 'S' through village Sirpur crosses road then passes along with the outer boundary 

of plot numbers 112/Ml 2/2 A- 112/2B-112/3 A-112/3 B, 113/1- 113/2, 141/1-141/2-141/3 A-141/3 B, 142/1- 
142/2,140,139,138,141/1-14 1/2-141/3A- 141/3B, 119/1- 119/2, 118, 117/1- 117/2, crosses road then 
proceeds along the outer boundary of road and meets at starting point 'S'. 


[F. No. 43015/2/2005- PRlW-1] 
M. SHAHABUDEEN, Under Secy. 
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MHIHy 
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mM, 3264,—atltitPl* r^fiJK 1947 (1947 

^ 14) ^ tlRT 17 ^ ^-<(14 y<+K T^5T.3nf.Tft. 

atfqi if^ ^ ^ ws 3fk «644>Klf ^ 

PiRvd 3fl^yinich Rltill^ alls^pRi 

arfif^RPT/WT WI T 23/1992) 

^ x<?irR;in <mo 1 fK't’K ^ I2“10“2007 ^ 

W i«3n «ni 

[U ^-17012/43/91 31[R(^-II) ] 

MINISTRY OF LABOUR & EMPLOYMENT 
Nev^ Delhi, the 15th October, 2007 

S.O. 3264.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Go>^emment hereby publishes the Award (Ref. No. 23/1992) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Bangalore as shown in the Annexure in the industrial 
dispute betweeji the employers in relation to the 
management of LIC of India and their workman, which was 
received by the Central Government on 12-10-2007. 

[No. L-I70I2/43/9 l-IR(B-II)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNM12NT 
ir«)USTRIAl.TRIBUNAIX:UM-LABOUR<:X)URT, 
BANGALORE 

Dated the 1 st October, 2007 
PRESENT 


SHRI A. R. SIDDIQUI, Presiding officer 
CR. No. 23/1992 

I Party II Party 


Shri B.M. Thippas\vamy, 
Manager, 

(Since deceased Rep. by LRs) 
S/o Shri Hanumanthappa, 
Budhihai Village Mittur Post, 
Harihar Taluk, 

Chitradurga, 

Karnataka State 


The Divisional 

Life Insurance 
Corporation of India, 
Divisional Office, 
Udupi-576101 
Karnataka State 


AWARD 


The Central Government by exercising the powers 
conferred by clause (d) of sub-section 2A ofthe Section 10 
of the Industrial Disputes Act, 1947 has referred this dispute 
vide order No.L-17012/43/91 -IR. B-II dated 12thi February, 
1992 for adjudication on the following schedule ; 

SCHEDULE 

“Whether the action of the management of Life 
Insurance Corporation of India in dismissing the 


services of Shri B. M. Thippaswamy is justified? If 

not, to what relief is/are the workman entitled?” 

2. The first party workman by his claim statement, 
challenged the enquiry proceedings as opposed to the 
principles of natural justice, enquiry findings as suffering 
from perversity and the punishment of dismissal passed 
against him as unjust and illegal (pleadings with regard to 
validity and fairness or otherwise of the enquiry 
proceedings omitted, there being a separate finding on the 
said issue). While, challenging the enquiry findings, the 
first party contended that the enquiry officer being one of 
the officers ofthe management was biased against him and 
that by making a guess work he arrived at a conclusion 
that charges leveled against him have been proved. 
Likewise, the Disciplinary Authority did not apply its mind 
on the enquiry report and passed the impugned punishment 
order dismissing him from service, which punishment of 
dismissal was again shockingly disproportionate with the 
gravity of the misconduct alleged against him. Therefore, 
he requested this tribunal to exercise its powers under 
Section 11A of the ID Act, by setting aside the dismissal 
order and to reinstate him in service along with 
consequential benefits from the date of dismissal. 

3. The management by way of its Counter Statement 
however, contended that the first party while was working 
with its Davangere Branch-II from 15-10-1980 during the 
year 1987, certain fraudulent transactions relating to certain 
LIC policies serviced by the branch came to light and 
immediately, thereafter, investigation was done in the matter 
and it was prima facie found that the first party was involved 
in those transactions including tampering and falsification 
ofthe records. Therefore, based upon the findings of the 
investigation, a charge sheet was issued to the first party 
under the Regulation 39 of LIC of India (Staff) Regulations, 
I960 on 20-08-1988 and in terms of the aforesaid 
Regulations, the first party was placed'under Suspension 
and after due notice ofthe charge sheet to the first party, 
domestic enquiry was conducted. The first party was 
intimated about the enquiry held against him and thereafter 
the enquiry officer after having conducted the enquiry in 
the manner prescribed and having afforded adequate 
opportunity to the first party proceeded with the enquiry 
in the absence of the first party as the first party wrote to 
the enquiry officer that he was not in a position to attend 
the enquiry without the assistance of an Advocate. 
Therefore, on the receipt of the enquiry findings holding 
the first party guilty of the charges, the disciplinary 
authority considered those findings along with ihe 
evidence brought on record and then issued a show cause 
notice to the first party proposing the punishment of 
dismissal. The first party submitted his reply and having 
taken into consideration his reply as well as the enquiry 
report, the proposed punishment of dismissal was 
confirmed. Therefore, the management contended that 
findings of the enquiry are valid, sound and legal and the 
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dismissal order passed against the first party is again 
perfectly justified and valid and the punishment of 
dismissal is commensurate to the gravity of the misconduct 
committed by him. In the result, the management requested 
this tribunal to dismiss the reference. 

4. During the course of the first round of the trial, as 
could be read from the records, my predecessor took up 
the question of validity or otherwise of the enquiry 
proceedings conducted againsfthe first party and after 
due trial of the said question/issue, order dated 15-12-1998 
came to be passed by my learned predecessor recording a 
finding to the effect that the enquiry conducted against 
the first party was not against the principles of natural 
justice and accordingly answered the Preliminary Issue in 
favour of the management. Thereupon, by award dated 04- 
09-2001, my learned predecessor having considered the 
enquiry’ findings, rejected the reference. 

5. Aggrieved by this order on Preliminary Issue and 
the aforesaid award, the LRs of the first party (by which 
time first party expired) moved to the Hon’ble High Court 
in Writ Petition No. 16321/2002 and his Lordship of our 
Hon’ble High Court vide order dated 15-07-2006 recorded 
a finding to the effect that the domestic enquiry held 
against the deceased workman was not fair and proper and 
I hereupon set aside the aforesaid order dated 15-12-1998 
as well as the award dated 04-09-2001 with a direction to 
this tribunal to dispose off the case afresh in accordance 
ivith law after providing opportunity to both the parties. 

6 . During, the course of second round of litigation 
i.e. after the remand the management while relying upon 
tlie three documents which were marked at Ex. Ml to M3 
during the course of deposition of the enquiry/ officer further 
filed an affidavit of one witness by name Shri Ganesh G. 
Ehat along with other five documents marked during the 
course of his further examination chief The first three 
documents marked during the course of deposition of the 
enquiry officer on behalf of the management are the letter 
of appointment of enquiry-officer as M1, the proceedings 
of enquiry at Ex.M2 and the enquiry report at Ex.M3. The 
other five documents produced during the course of further 
examination chief of the second witness for the management 
are the letter of authority in favour of the witness to give 
evidence, the xerox copy of the charge.sheet, show cause 
notice and the final order of dismissal passed against the 
first party marked at Ex.M5 to M8 (ought to have been 
marked at Ex.M4 to M7). In his affidavit Shri Ganesh G. 
Bhal, the second witness, after the enquiry officer, 
examined on behalf of the management has Just repeated 
llic various contentions taken by the management in its 
counter statement. In his cross examination it was elicited 
lliat he vsas working at Divisional Office, Dharwad in the 
year 987 and was not working at Davangere branch in the 
>aid xear and the first party has not worked under him at 
..my branch at any point of time. It was further elicited that 
he knows the facts of tlie case based on records and not 


personally. He denied the suggestion that the averments 
made in his affidavit as well as the contentions taken by the 
management in its Counter Statement are false and incorrect 
and that the first party did not misappropriate any loan 
amount of any policy holder and that the documents in that 
respect have been fabricated by the management. He was 
unable to say if the service record of the first party except 
the charge sheet in question was unblemished. He denied 
the suggestion that the first party has been victimised by 
issuing a false charge sheet. It was elicited that the first 
party was working as a Peon at the relevant point of time 
and was not supposed to handle ordeal with the corporation 
records making any entry therein. He could not deny the 
suggestion that the first party expired on 23-10-1999. 

7. As against this evidence, no evidence was adduced 
on behalf of the first party stating that the first party is no 
more. Thereupon the matter was posted to hear the learned 
counsels for the respective parties on merits and both of 
them have submitted their written arguments. 

8 . Learned counsel for the Second Party management 
in his arguments while, repeating the charge of misconduct 
against the first party that he misappropriated a sum of 
Rs. 3000/- being the loan amounts of two policy holders has 
further contended that on the basis of the enquiry findings 
which in turn were based upon oral and documentary 
evidence, charges of misconduct against the first party were 
proved and therefore, the disciplinary authority was Justified 
in dismissing the first party from its services keeping in 
view the aforesaid enquiry report and the gravity of the 
charge of misconduct proved against the first party. The 
only relevant argument on behalf of the second party was 
that after the remand of the case, the management has 
produced oral and documentary evidence on merits as per 
the directions of the Hon’ble High Court but the first party 
did not appear nor let in any evidence and therefore, the 
second party has been able to prove the charges of 
misconduct on merits and in the result, reference is liable to 
be dismissed. 

9. Whereas, learned counsel for4he first party in his 
argument contended that after the remand of the case it was 
incumbent on the part of the management to adduce 
evidence on merits i.e. to prove the charges of misco«Kluct 
leveled against the first party and since the management 
has not let in any such oral or documentary evidence to 
speak to the charges of misconduct committed by the first, 
party, ilie only conclusion to be drawn would be that the 
dismissal order passed against the first party on the basis 
of the those charges of misconduct is liable to be set aside 
and the first party since deceased, is entitled to the 
backwages and all other consequential benefits now to be 
awarded to his LRs. 

10. After having gone through the records and the 
evidence brought on record, 1 find substance in the 
arguments advanced for the first party. As noted above, by 
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the aforesaid order in Writ Petition, the Hon’ble High Court 
recorded a finding to the effect that the DE which was held 
against the deceased workman was not fair and proper and 
ultimately the Hon’ble High Court set aside the orders 
passed by this tribunal on the said DE as well as the award 
passed by this tribunal on the basis of the said order. 
Thereupon, whfen the matter was taken up before this 
tribunal after the remand, the management was called upon 
to lead evidence on merits of the case. Before this tribunal, 
the management as noted above, adduced the oral evidence 
of Mr . Ganesh G. Bhut and he simply repeated the various 
contentions taken by the management in its counter- 
statement. He gave details as to what all transpired from 
the stage of issuing charge sheet to the first parly till the 
stage the dismissal order was passed against him. He 
uttered no single word much less with reference to any 
documents as to how and on what basis any of the charges 
of misconduct leveled against the first party stands proved. 
As noted above, in his cross-examination he admitted that 
he did not know anything about the facts of the* present 
case personally and that his evidence is based upon the 
records. Therefore, the oral testimony of i:he said 
management witness is of no help to the management on 
merits of the case so to say in order to prove the charges of 
misconduct leveled against the first party. 

11. Now coming to the documentary evidence. They 
again will not come to the rescue of the management in 
establishing the charges of misconduct. First of all, the 
documents at Ex, MI to M3 and Ex. M4 to M7 are not at all 
relevant at this stage as they are the documents pertaining 
to the enquiry proceedings, the resultant enquiry report 
and the show cause notice and the dismissal order issued 
against the first party on the basis of the enquiry ifindings. 
Therefore, when the DE proceedings, itself, have been set 
aside and the enquiry findings do not survive any more, 
the aforesaid documents cannot first of all be read in 
evidence and even if, they are read in evidence, will not be 
coming to the rescue of the management to substantiate 
the charges of misconduct leveled against the first party. 

12. In order to prove the charges, the management 
was required to produce fresh evidence, oral and 
documentar)' speaking to the fact that the deceased first 
party workman working as a Peon; indulged in such 
malpractices and in the process misappropriated certain 
amounts in respect of the loans of the policy holders 
belonging to the management. Therefore, there beimg no 
such evidence produced, there is absolutely, no hesitation 
in the mind of this tribunal to come to the conclusion that 
the charges of misconduct have remained to be proved 
against the first party. The contention of the management 
that the first part)' himself has not let in any evidence 
cannot be attached much significance as the burden to 
prove the charge of misconduct is squarely casts upon the 
shoulders of the management. Moreover, on this aspect 
their Lordship of Supreme Court in a decision reported in 


1999(1 ) SC cases Page 517 Neeta Kaplish Vs Presiding 
Officer, Labour Court and Another have made the position 
very clear by laying down the principles to the effect that 
in a case where DE is held to be vitiated, the management 
has to lead evidence before the labour court to justify its 
action of discharge or dismissal of workman and where the 
management did not lead evidence the workman too was at 
liberty not to lead evidence and the relief claimed by him 
could have been granted. In the instant case as seen above, 
the management was given sufficient and reasonable 
opportunity to lead fresh evidence to prove the charges of 
rhisconduct leveled against the deceased workman and in 
its attempt to do so, the management as noted above, 
produced the evidence discussed above, which evidence 
in the eye of law was not sufficient, legal and competent to 
prove the charges of misconduct leveled against the first 
party workman. In the result, it is to be held that the 
management has failed to prove the charges of misconduct 
leveled against the deceased workman and therefore, he is 
entitled to all the benefits including the back wages and 
continuity of service from the date of his dismissal till the 
date he expired. Since the workman is no more, the LRs on 
record shall get all those benefits. Hence the following 
Award: 

AWARD 

The management is directed to pay full back wages 
with continuity of service and all other consequential 
benefits to the LRs of the deceased workman from the date 
of his dismissal till 23-10-1999, the date on which he expired. 
No costs. 

A. R, SIDDIQUl, PresidingOfficer 
17 3r^g5T,x2007 

3265.—1947 (1947 
14) 17 ^ 

’'f. 1, 

74/2006) ^ 4)<d1 f, ^ ^ 16-10-2007 

^ ■SORT 13TT sqri 

[■R. 12011 /70/2006-aTT^ 3^R( 11) 1 

New Delhi, the 17th October, 2007 , 

S.O. 3265.—-In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No, 74 ''2006) 
of the Central Government Industrial Tribunal-cum -Labour 
Court No. 1, New Delhi as shown in the Annexure, in the 
industrial dispute between the management of Allahabad 
Bank and their workmen, received by the Centra! 
Government on 16-10-2007. 

[No. L-1201 l/70/20064R(B-!I)l 

RAJINDER KUMAR, Def< OOicc; 
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ANNEXURE 

BEFORE SHRI SANT SINGH BAL PRESIDING 
OFnCER CENTRAL GOVERNMENT INDU^TRUL 
TRIBUNAL NO. 1, NEW DELHI 

I.D.No. 74/2006 

In the matter of dispute between ; 

Shr Gopal Krishan 
! hrough the General Secretary, 

Allahabad Bank Staff Association, 

40/26, North Malaka, 

Allahabad-211001 ... Workman 

Versus 

The Regional Manager, 

Allahabad Bank, Civil Lines, 

Moradabad (U.P.)-244001. ..Management 

Appearances: None for the workman. 

Shri M.K, Verma A/R for management. 

AWARD 

rhe Central Government in the Ministr>'of Labour 
vide us Order No. L-1201 l/70/2006-IR (B-!I) dated 15-9- 
2006 has referred the following industrial dispute to this 
tribunal for adjudication :— 

“Whether the action of the management of Allahabad 
Bank in imposing the punishment of bringing down 
to lower stage in scale of pay by one stage vide 
order dated 16/28-8-2003 on Shri Gopal Krishan 
Verma, Special Assistant, Nagpur Branch Allahabad 
Bank Bareilly on the alleged charges of misconduct 
vide charge dated 13-10-2000 is legal fair and justified? 
If not, to what relief is the concerned workman 
entitled?” 

2. This reference was received and registered on 
28-9-2006 and thereafter notices have been sent for 
appearance to the parties and for filing claim by the 
work]nanon29-ll-06, 1-2-07,21-2-07, 17-4-07, 11-7-07, 
7-8-07 and today 8-10-07 but neither the workman nor his 
A/R appeared on any of the dates of hearing till day despite 
notice and several calls since morning, It appears that the 
workman is not interested in prosecution of this case. Hence 
No, Dispute Award is passed. File be consigned to record 
room. 

Daced: 8-10-2007 


SANT SINGH BAL, Presiding Officer 
17 2007 
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New Delhi, the 17th October, 2007' 

S.O. 3266.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 19/2003) 
of the Central Government Indflstrial Tribunal-cum-Labour 
Court, Bangalore as shown in the Annexure, in the 
industrial dispute between the management of Bank of 
Baroda, and their workmen, received by the Central 
Government on 12-10-2007. 


[No. L-12011/222/2002-lR (B-II)] 
RA JINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
BANGALORE 


Dated, 4th October, 2007 
PRESENT 


SHRI A.R.SIDDIQUI: Presiding Officer 
C.R. No. 19/2003 


I Party 

The General Secretary, 
BOB Employees Union, 
C/o Bank of Baroda, 
P.B.No.2,K.G. Road, 
Bangalore-560009 


II Party 

The Regional Manager, 

Bank of Baroda, 

Regional Office, 
P.B.No.2619,HJS Chambers, 
3rd Floor, Richmond Road, 
Bangalore-560025 


AWARD 


1. The Central Government by exercising the powers 
conferred by clause (d) of sub-section 2A of the Section 10 
of the Industrial Disputes Act, 1947 has referred this dispute 
vide order No. L-1201 l/222/2002(IR(B-lI) dated 17th March, 
2003 for adjudication on the following schedule : 

SCHEDULE 

“Whether the management of Bank of Baroda is 
justified by discharging Shri L.G.Byndoor, Sub-staff 
from services w.e.f 07-09-2000? If not, what relief the 
workman is entitled to?” 

2. A charge sheet dated 16/18-01-1999 came to be 
served upon the first party workman in the foil owing terms: 

Charge Sheet: It has been reported against you as 
under: 

1, That you have demanded and accepted 
Rs. 5000/- from one Mr. Ganeshan for arranging 
power supply to the bore well pump set of the 
said Ganeshan and thereafter you have neither 
got the electricity connection nor returned back 
the amount to Mr. Ganeshan. After Mr. Ganeshan 
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complained against you to the Baink about this 
matter, you have threatened him to withdraw 
the said complaint. 

2 That you are in the habit of issuing cheques to 
vaj'ious persons without maintaining sufficient 
balance in your account. 

3. That you forced one Mrs. Chandrika Girimaji 
our valued client to open a pigmy account with 
Abhishek Finance, Gandhi Bazaar, Shimoga and 
as per your suggestion the said Girimaji opened 
an account with Abhishek finance and 
deposited Rs. 40,000 between the year 1994 and 
1997. Thereafter the said company has stopped 
the collection of money as well as repayment 
of principal and interest amount resulting in 
the above Girimaji losing her hard earned 
money. 

4. That you have received Rs.l lakh from one 
Mr. Sharangapani, to get his loan sanctioned 
by the Bank to purchase trailers and thereafter 
the loan turned out to be bad and unrecoverable. 

5. That you have borrowed Rs. 2:5,000/- from 
Mr. Manjunath Finance, Shimoga on 01-06-1997 
and defaulted in repayment of the $ame. Thus 
the said finance company has initiated action 
against you for the recovery of the loan along 
with interest by serving legal notice on you. 

Your above acts are very serious in nature and 
amounts to gross misconduct under the 
provisions of BPS therefore, the bank charges 
you as under :— 

1. Engaging in any trade or business outside the 
scope of your duties without the written 
permission of the bank which is a gross 
misconduct under para 19.5(a) of the BPS. 

Z Doing any act prejudicial to the interest of the 
bank or gross negligence, or negligence 
involving or likely to involve the bank in serious 
loss which is a gross misconduct under para 
19.50)oftheBPS. 

3. Giving or taking bribe or illegal gratification from 

the customer of.the bank which is a gross 
misconduct under the provisions of 19.5(j) of 
the BPS. 

It has been therefore, been decided to initiate 
disciplinary proceedings against you. Mr. S.J. 
Jathanna, Senior Branch Manager has been 
appointed as Enquiry Officer, who will enquire 
on the above charges against you. He will advise 
you the date, time and place of the enquiry. 

You will be permitted to be defended by a 
representative of a registered trade union of bank 
employees of which you are a member on the 
date first notified for commencement of enquiry 
by Enquiry Officer and if you are net the member 
of any such trade union, you will be allowed to 
defend yourself by a representative of the trade 


union recognized by our bank on the date, time 
and place notified for the enquiry. 

You will be allowed to produce your evidence to 
examine witnesses in your defence and to cross 
examine the witnesses brought by the bank 
against you in this enquiry. 

“Please note that the enquiry be proceeded in 
your absence if you do not appear at the 
appointed date, time and place of enquiry.” 

3. His reply in denying the charges not being found 
satisfactory by the Disciplinary Authority, a DE was 
conducted against him and on the basis of the enquiry 
findings holding him guilty of the aforesaid charges No. 1 
and 2 (Charge No. 3 not proved) he was discharged from 
service. 

4. The first party by his claim Statement challenged 
the enquiry proceedings as opposed to the principles of 
natural justice, the enquiry findings as suffering from 
perversity and the impugned punishment order as unjust 
and illegal. Based upon the respective pleadings of the 
parties with regard to the validity and fairness or otherwise 
of the enquiry proceedings, this Tribunal on 22-12-2004 
framed the following preliminary issue: 

“Whether the Domestic Enquiry conducted against 

the first party by the second party is fair and 

proper?” 

5. After due trial of the said issue, this Tribunal by 
order dated 20-4-2007 recorded a finding to the effect that 
the DE held against the first party by the second party is 
fair and proper. Thereupon, 1 have heard the learned 
counsels for the respective parties on merits of the case i.e. 
on the point as to whether the enquiry findings suffered 
from perversity and if so, the impugned punishment order 
passed against the first party was legal and justified and 
that the punishment of discharge was commensurate to 
the charges of misconduct proved against the first party. 

6 . Learned counsel for the first party, Shri Muralidhar 
by way of his written as well as oral arguments vehemently, 
contended that the enquiry findings suffered from 
perversity for two reasons. Firstly, for the reason that none 
of the allegations/charges made against the first party in 
the first instance, constitute the misconduct as defined 
under Para 19.5(a) or 19.500) of the Bipartite Settlement. 
His next contention was that the evidence of the three 
alleged independent witnesses namely, MWl to MW3, as 
such, does not prove any misconduct to have been 
committed by the first party in the light of their statements 
as well as the complaints made against the first party by 
MWl & MW3. Coming to the first allegation that the first 
party demanded and accepted Rs. 5000/- from MW3, Mr. 
Ganeshan for arranging power supply to his bore well pump 
set and thereafter he neither paid back the said amount nor 
got his work done. Learned counsel argued that the said 
Ganeshan was not a customer of the bank as on the date 
the said transaction is said to have been taken place and 
further the alleged transaction of getting KEB power being 
a private transaction between the first party and said 
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Ganeshan, it is nothing to do with the bank or by no stretch 
of imagination it can be said to be a transaction involving 
trade or business having any connection with the discipline 
of the bank so as to consider the said act of the first party 
asarnisconductunderpara 19.5(a) or 19.50(j) ofthe BPS. 

7. Coming to the 2nd Allegation that the first party 
without maintaining sufficient funds issued number of 
cheques in favour of the parties and thereupon stopped 
payment in respect of certain cheques and other cheques 
came to be dishonoured on account of insufficient funds, 
learned counsel for the first party submitted that the first 
party issued those cheques as a customer of the bank 
operating Saving Bank Account and therefore, he should 
be considered as a customer only and his acts in issuing 
the cheques and thereafter stopping the payment or cheque 
being dishonoured cannot be again construed as a 
misconduct within the ambit of the aforesaid paras of the 
Bipartite Settlement. 

8 . Coming to the third allegation that he forced one 
Smt. Chandrika Girimaji, MW2 to open a pigmy account 
with Abishek Finances and as per his suggestion she 
opened the account depositing Rs. 40,000/- between the 
year 1994 and ! 997 and that thereafter she lost her hard 
earned money at the said corporation did not collect money 
or repay the principal amount or interest to her, learned 
counsel submitted that it is again a transaction of private 
in nature and only because the first party advised the said 
lady to open the account with the said corporation and 
thereafter did not cooperate with her in getting back the 
amount she deposited with the said finance corporation, in 
no way, can be said to be a misconduct in the aforesaid 
clauses of the BPS particularly, when it is not proved that 
the first party by way of the abovesaid act had put to any 
financial benefit or that he acted as a Pigmy agent for the 
said corporation. He contended that only because the 
brother of the first party happened to be the pigmy agent 
to the said corporation, it cannot be said that the first party 
was responsible for the loss or any inconvenience caused 
to the said lady in opening the amount with the corporation 
under his advise. 

9. Corning to the last allegation that he borrowed a 
sum ofRs. 25,000/- from Mr. Manjunath Finance, Shimoga 
on 01 -06 - i 997 and defaulted in repayment ofthe same and 
that the said finance company issued a legal notice against 
him for recovery of the said amount, learned counsel 
submitted that it is again a transaction in between the first 
party and the said finance in his private capacity, in no 
way effecting the interest of the bank or causing any 
financial loss to the bank or that his abovesaid act was in 
any way prejudicial to the interest of the bank. Learned 
counsel in support of his arguments relied upon the 
following four decisions: 

1. 1963(1 )LLJpage684 

2. AIR 1974 SC page 1629 

3. 1972 ILLJ page 1 SC 

4. 2000-l-LLJpage495SC 

to. As far as the findings of the Enquiiy Officer are 
concerned, learned counsel submitted that those findings 


once again being based upon the very statement of the 
allegations made in the charge sheet and the testimony of 
MWl to MW3 recorded during the course of enquiry 
speaking to the abovesaid undisputed facts cannot be said 
to be the evidence sufficient and legal in order to 
substantiate the charges of misconduct levelled against 
the first party. He submitted that in the very complaint filed 
by MW2 namely, Mrs. Chandrika Girimaji, what she stated 
was that the first party did not cooperate with her in getting 
back her money from the said finance corporation. 
Therefore, this act ofthe first party in not cooperating with 
the lady for which he was not legally bound or was 
supposed to be under any obligation cannot be said to be 
a misconduct in the aforesaid clauses of the Bipartite 
Settlement. He contended that as far as the witness Shri 
Ganeshan, M W3 is concerned his statement as well as the 
complaint is just to speak that he had paid a sum of Rs. 
5000/- to the first party to get KEB connection to his Bore 
Weil Pump Set but he failed to do so and that he also did 
not repay the amount, on its face itself, cannot be construed 
as a misconduct, it being a private transaction between the 
first party and the said Shri Ganeshan. 

11. Whereas, learned counsel for the management 
while supporting the findings of the enquiry officer 
argued that the fact that the first party took a sum of Rs. 
5000/- from Mr. Ganeshan and did not oblige him in getting 
his work done and the fact that he advised the said lady 
to open her account with the aforesaid corporation will 
tell the tale upon the fact that he was engaged in trade 
and business without the perrrtission of the bank and, 
therefore, he committed the misconduct as alleged. With 
regard to the issuing of the cheques, learned counsel 
submitted that the fact that the first party issued cheques 
involving a sum of more than Rs. 3 lakhs, while earning a 
meagre salary, must again reflect to the fact that those 
transactions involving the amount under the cheques 
again pertained to his activities in dealing with trade and 
business without the permission of the bank. As far as 
the last allegalion.against the first party, that he borrowed 
a sum of Rs. 25,000/- from the above said finance resulting 
into a legal notice to be issued against him for the.recovery 
of the same, he contended that it was again an act of 
misconduct bringing disrepute to the image of the bank 
in which he was working. Learned counsel with regard to 
the issuance of the cheques wanted to say that the 
dishonouring ofthe cheques gives right to the party 
concerned to file a complaint with the magistrate for an 
offence under Section 138(a) of the Negotiable 
Instruments Act and therefore, this being an offence 
involving moral turpitude, the first party cannot escape 
the liability and that this act of the first party again 
tantamounts lo the subversive of the discipline as 
contemplated under the above clauses of the BPS. In this 
respect he cited a ruling reported in 1997(1 )LLJ SC page 
854. He contended that it is not necessary that other 
misconducts committed by the first party should have 
caused financial loss and for that he relied upon decisions 
reported in 1999 SC 1994 and 2002 -1 -LLJ page 156 Bombay 
High Court. The other two decisions cited on behalf of 
the management are hot relevant for the purpose. 
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12, After, having gone through the records, the 
evidence brought out during the course of enquiry, the 
findings of tlie enquiry officer and taking into consideration 
the other facts and circumstances of the case, I find 
substance in the arguments advanced for the first party. 
First of all I find, substance in his arguments ithat the various 
allegations made against the first party in thie charge sheet 
do not constitute the misconduct as defined under the 
aforesaid paras of the Bipartite Settlement, They are at the 
most appear to be'the statement of the facts and nothing 
more. Coming to the first allegation against the first party 
that he took a sum of Rs.5000 from Mr. Ganeshan and 
failed to oblige him by getting KEB connection and also 
failed to pa>' back the said amount to him, it was rightly 
argued for thie first party that first of all the said Ganeshan 
was neither am employee of the bank nor was a customer of 
the bank as c»n the date he made the corhplaint. Moreover, 
the alleged transaction of getting KEB power is nothing 
more than a private transaction between the first party and 
Mr. Gimesham to which the bank has nothing to do. There 
is no evidance produced or it is not the case of the 
management that the first party is undertaking such things 
as an activib/ of trade or business. There is also no case 
made out by the management as to in what way the bank 
was affected by the aforesaid transaction in between the 
first party and a 3rd party. Therefore, assuming for a 
moment, the first party demanded a sum of Rs.5000 from 
Shri Ganeshiin and failed to oblige him, that act by itself, 
will not constitute any misconduct unless that was shown 
to be an act committed by the first party along with other 
acts being undertaken by him as a trade or business. This 
isolated act of the first party promising somebody for 
getting his work done even if, it is against some 
consideration cannot be said to be an act involving any 
moral turpitude or causing any financial loss to the bank 
much less committing an act of indiscipline. Now coming 
to the second allegation against the first part/ that he went 
on issuing various cheques, some of which were 
dishonoured and against some of which he stopped 
payment, it was again rightly argued for die first party that 
there being no specific clause or para under the Bipartite 
Settlement or any circular produced by the management to 
the effect that such an act of its official will constitute 
misconduct, first party having issued such cheques cannot 
be held responsible for any misconduct under the above 
said two paras. He was right in contending that the first' 
party having his saving bank account with the management 
bank must be considered as a customer and he shall be 
dealt with as the other customers will be dealt with by the 
hank. He was again right in contending that the mere 
dishonouring of certain cheques ipso- facto will not amount 
to have committed any offence as such. The offence under 
Section 138(a) of the Negotiable Instrument Act, will arise 
- only if the party concerned moves to the court and it is 
after due trial of the case the offence is proved or 
established. He contended that merely because those 
cheques are dishonoured, nobody can jump to the 
conclusion that the first party committed an offence under 
Section 138 of the said Act, particularly, when there was 
no complaint as such either with the court concerned or 
with the bank itself, with regard to the dishonouring of the 


cheques or with regard to the stopping of the payment. 
Therefore, learned counsel was right in contending that 
the bank cannot proceed against the first party even if, he 
happened to be its customer and issued such cheques 
against the parties, as it was for the parties concerned ,to 
take suitable action under the relevant provisions of law 
and not the bank. Now, coming to the allegation that he 
forced the said Smt. Chandrika to open an account with 
Abhishek Finance, once again there is substance in the 
aiguments advanced for the first party that even assuming 
for a moment that he advised the said lady to open an 
account, it cannot be said that the first party had any 
malafide intention in doing so or that by the above said act 
he indulged in trade or business getting any monetary 
benefit thereof or that by his above said action the 
management bank was put to any loss financially or by 
way of reputation. The management has fi'amed this charge 
against the first party on the ground that the brother of the 
first party being a Pigmy Agent to the said Finance, the 
first party might have got some financial interest in getting 
clients to the said finance so that his brother can earn 
profit and he also can get some benefits out of it. If we go 
by the very allegations made in the complaint, it can be 
very well seen that there are no such allegations made by 
the complainant against the first party, nothing was 
attributed to him by way of malafides or by way of fraud 
committed by him. What the recitals of the complaint say 
that the lady wanted the first party to cooperate with her in 
getting back her money from the said finance.Therefore, 
only because the first party did not cooperate with her, he 
cannot be saddled with the liability of causing any financial 
loss to the said lady or to say that he was indulging in 
some trade or business by getting clients to the said finance 
for some ulterior motive. As argued for the first party there 
is no ne^us or connection between the bank and the said 
act of first party particularly, when there is no case of the 
management, that the first party himself, acted as a pigmy 
agent for the said finance or that he canvassed for it. 
Likewise, the last allegation against the first party that he 
borrowed a sum of Rs.25,000/- fix>m a finance and defaulted 
its repayment resulting into an action against him for the 
recovery of the loan amount by issuing a legal notice, it is 
not understandable as to how this act of the first party 
done in his private capacity getting certain loan from some 
finance corporation amounts to misconduct under the 
aforesaid clauses of the Bipartite Settlement. He might have 
borrowed certain amounts from certain^ corporation and 
might have failed to repay the same making himself liable 
for their action that does not mean to say that it was an act 
of misconduct committed by him against the bank to which 
transaction the bank had absolutely no nexus or cpnnection. 
Moreover, merely because some legal notice was issued to 
the first party, it cannot be said that the fact of default as 
such has been established or that in defaulting the 
repayment there was any crime or offence committed by 
the first party. It was well argued for the first party that this 
allegation against the first party at the most amounts to a 
statement of fact and nothing beyond that. The aforesaid 
arguments advanced for the first party that the allegations 
against him that he demanded or received a sum of 
Rs. 5000 from Mr. Ganeshan or that he forced the above 
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lady to open an account with the said finance or that he 
boiTowed a sum of Rs,25000 from the said finance will 
amount to be private transaction between the first party 
and the aforesaid parties, get support from the principle 
laid down by their Lordship of SC reported in 1963 1 LLJ 
Page 684- Agnani Vs. Badri Das & Others and the principle 
laid down in the decision reported in AIR 1974 SC Page 
1629- Management of M/s. :Indian Express & Chronical. 
Press VS.MC Kapur, The principle laid down by their 
Lordship of Supreme Court in the aforesaid decision 
repeated in 1997(1 )LLJ SC page 854 cited on behalf of the 
management in my humble opinion are not applicable to 
the facts of the present case. What was observed in the 
decision was that the word ‘Offence’ occurring in Clause 
19.3(a) has been defined in clause 19.2 to mean any offence 
involving moral turpitude for which an employee is liable 
to conviction and sentence under any provision of law. 
Here in the instant case we are not confronted with any 
charge of misconduct so to say a charge against the first 
party for having committed any offence as such as 
undisputedly there was no complaint by the party 
concerned filed before the court under Section 138(a) of 
the Negotiable Instrument Act, much less, any offence 
under the said provision being committed by the first party. 
The principle laid down in the other decisions citied on 
behalf of the management once again in my humble opinion 
are not applicable to the facts of the present case. There 
may be cases where the delinquent will not be causing any 
financial loss to the bank yet his act may constitute a 
misconduct but in the instant case when the misconduct 
Itself, has not been proved or misconduct cannot be 
construed on the face of the allegations made in the charge 
sheet itself, question of first party causing or not causing 
any financial loss to the bank does not arise. Therefore, for 
the reasons narrated above, I am of the considered view 
that charges as they stand rather the allegations as they 
are made in the charge sheet issued to the first party do not 
constitute any misconduct coming under the ambit of paras 
19.5(a)&(J)oftheBPS. 

13. Now coming to the fmdings offhe enquiry officer. 
The learned enquiry officer, what he has done is that he 
has simply acted upon the oral testimony of MWl to MW3 
and without giving sufficient reasonings as to how the 
first party can be said to be indulged in trade or business 
wiihout the permission of the bank committed the 
misconduct alleged against him. As noted above, going a 
step further and assuming for a moment that the allegations 
made by the complainants, MW2 &3 are true on their case, 
they cannot constitute a misconduct as defined under the 
above said two paras. With regard to the allegation that 
the first party made the above lady to open her account 
with the said finance, the learned enquiry officer wants to 
say that there is a probability that the commission collected 
by the brother of the first party may be for the benefit of 
the first party and that the first party did not disprove the 
said fact. Therefore, as could be seen, the learned enquiry 
ofTiicer is shifting the burden upon the first part/ to disprove 
the said fact rather than, asking the management to prove 
the said fact. While dealing with the charge that he received 
the amount of Rs.5000/- from Mr. Ganeshan, learned enquiry 


officer once again gives a very strange reasoning by 
saying that said Mr. Ganeshan being a dissatisfied person 
there is a probability of damage of the image of the bank 
and also probability of loosing business of said Shri 
Ganeshan. He did not dispute the fact that Mr. Ganeshan 
himself was not the customer of the bank at the relevant 
point of time. Therefore, the reasonings given by the 
learned enquiry officer taking the first and second charges 
as proved against the first party again in my opinion are 
not convincing and cogent and much less based upon 
the evidence brought on record. He based his reasonings 
on surmises and conjectures. In the result findings given 
by him must be held to be suffering from perversity and in 
the result they are liable to be quashed. The natural 
corollary therefore, would be that the impugned 
punishment order passed against the first party based on 
those findings is illegal and void abinitio. In the result, it 
goes without saying that the first party is entitled to the 
relief of reinstatement. 

14. Now, coming to the question of back wages. 
There is no evidence produced by the management to 
suggest that the first party has been gainfully employed 
when he was out of the service of the management. On 
the other hand the first party himself has examined before 
this tribunal and deposed to the effect that he has not 
been gainfully employed after he was discharged from 
service. He further stated that after having suffered heart 
attack in the month of October, 2000 he had undergone 
bypass surgery at Narayana Hrudayalaya, Bangalore and 
had taken the treatment at various hospitals as per the 
documents marked at EX.WI series. He stated that he 
took loan from his friends and relatives for the purpose of 
his treatment. In his cross examination he denied the 
suggestion that he has created the documents at EX.WI 
series and that he has been gainfully employed. It was 
elicited from him that he made an attempt to seek 
employment at Shimoga after about two and a half years 
of undergoing his Bypass Surgery but could not get the 
job. Therefore, having regard to the above said statement 
of the first party and the fact that there is no evidence 
contraiy to that on behalf of the management, it will not 
be safe for this tribunal to come to -the conclusion that 
the first party has been gainfully employed when he was 
away from the services of the management. In the result, 
there will be no justification for this tribunal to deny full 
back wages from the date of impugned punishment order 
till the date of his reinstatement along with continuity of 
service and all other consequential benefits. Hence the 
following award: 

AWARD 

The management is directed to reinstate the first 
party into its services with full back wages from the 
date of impugned punishment order till the date of 
his reinstatement with continuity of service and all 
other consequential benefits. No costs. 

(Dictated to PA transcribed by her corrected and signed 
by me on 4th October, 2007) 

A.R. SIDDIQUI, Presiding Officer 
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New Delhi, the 17th October, 2007 

S.O. 3267.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), tlie Central 
Government hereby publishes the Award (Ref. No. 36/ 
2006) of Central Government Industrial Tribunal-Cum- 
Labour Court, Ahmedabad. as shown in the Aimexure in 
the industrial dispute between the manE^ement C'f Bombay 
Mercantile Cooperative Bank Ltd,, and their workman, 
received by the Central Gov|piment on 17-10-2007. 

[No. L-12012/252/2005-IR(B-I)] 

AJAY KUMAR, Desk Officer 


AWARD 

1. The matrix of the facts as called out from the 
reference are as under :—The Government of India, 
Ministry of Labour and Employment hy its Order No. L- 
12012/252/2005 (IR) (B^I) dated 17-03-2006 in exercise of 
the powers conferred by clause (d) of sub section (I) and 
sub-section 2(A) of Section 10 of the Industrial Dispute. 
Act, 1947 have referred the following dispute to this 
Tribunal for adjudication: 

SCHEDULE 

“Whether the action of the management of Bombay 
Mercantile Cooperative Bank Ltd., by awarding 
the punishment of dismissal from services to 
Shri Mohamad Yunus Vali Mohammad Mansuri from 
the post of Cashier-cum-Clerk from its Relief Road 
Branch, Ahmedabad with effect from 10-02-20G5 is 
legal and justified? If not, what relief the workman is 
entitled to and to what extent?” 

2. Second party served a notice at Ex. 2 and appeared 
as per Ex. 3. He filed claim statement at Ex. 6. 

3. However, by Ex. 7 he appeared with a purshis 
stating that, he do not want to proceed with the reference. 
Hence the order. 

ori»:r 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMIilNT 
I^^DUSrrRIAL TRIBUNALrCUM-LABOUR COURT 
AT AHMEDABAD 

PRESENT 

A. A. LAD 

In ChiiTge/Presiding Officer, Mumbai 

Reference (C.G.I.T. A) NO. 36/2006 

The Asstt. General Manager 

Bombay Mercantile Cooperative Bank Ltd. 

Khanpur 

i\hmedabad (Gujarat) 

First Party 

Their Workman 

Shri Mohammad Yunus 
Vali Mohammad Mansuri 
Rahiemat Manzil Beldarwad, 

Bahai Centre, 

Shahpur, 

Ahrnedabad-380 001 

Second Party 

APIPEARANCES: 

For the Employer Shri Nilesh M. Shah 

(Advocate) 

For the Workman Shri Pankaj Mashar 

(Advocate) 

Ahmedabad dated lOth September, 2007 


In view of Ex; 7 reference is disposed off for want of 
prosecution. 

Date: 10-09-07 

Ahmedabad. A. A. LAD, Presiding Officer 

17 2007 

3268.—1947 (1947 
l4) ^ tiUTF 17 4f, 

(7^7?^ 14/2000) 

t,777^ ^ 17-10-2007 ^3ir<T^3n «« I 

[7T. T5?T-22012/2l/2000-3nf 307(74-11)] 
3T3p4 ^*717 ^4^,, ^7^ 

New Delhi, the 17th October, 2007 

S.O. 3268.—In pursuance of Section 17 of the 
Indusfrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 14/ 
2000) of the Central Government Industrial Tribunal-Cum- 
Labour Court, Bhubaneswar as shown in the Annexure in 
the industrial dispute between the employers in relation to 
the management of Food Corporation of India and their 
workman, which was received by the Central Government 
on 17-10-2007. 

[No. L-22012/21/2000-lR(C-n)] 
AJAY KUMAR GAUR, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
BHUBANESWAR 

PRESENT; 

ShriN.K.R. Mohapatra, 

Presiding Ofilcer, C.G. I. T-Cum-Labour Court, 
Bhubaneswar. 

Industrial Dispute Case-No. 14/2000 

Date of Passing Award—14th September, 2007 
BEIAVEEN: 

The Management of the District Manager, 

Food Corporation of India, At./Po, Titilagarh, 

Dist. Bolangir, Orissa. 

.. .1st Party-Management. 

And 


Their Workman, Smt. Mina Sand, Sweeperess, FC!, 
Modem K.ice Mill, Dunguripalli, Bolangir, Orissa 


APPEARANCES: 

M./s. N.K. Mohapatra, 
Advocate. 

M/s. D. Mohapatra, 
Advocate. 


... 2nd Parl:y-Workman. 

. . . For the 1 st Party- 
Management. 

... For the 2nd Part>'- 
Union 


AWARD 

The Government of India in the Ministr)' of Labour, 
in exercise ofpowers conferred by Clause (d) of sub-section 
(1) and sub-section 2(A) of Section 10 of the Industrial 
Dispules Act, 1947 (14 of 1947) have referred the following 
dispute for adjudication vide their Order No. L-22012/21/ 
20r)0/IR(CM-'ll), dated 31-07-2000/8-8-2000 

'■‘Whether the action of the Management of Food 
Corporation of India in terminating the services of 
Smt. Mina Sand after rendering 12 years continuous 
service is justified? If not, to what relief the disputant 
IS entitled?” 

2. The case of the workman as set out in her Claim 
Statement is that she was engaged as a Sweeperess-cum- 
Scavenger by the Management on I-3-1978 to sweep and 
clean its Food Storage Depot earlier known as Modem 
P.ice Mill at Dunguripalli in the District of Baragarh, Orissa. 
Initially she was paid Rs. 15.^- per month and thereafter 
('(/■ Ks, 25,'- per month from 1-8-78 to 31-5-1985 and then 
(a) Rs. 6.50 per day from 1-6-1985 to 3 1-3-1989 and then 
@ Rs. 10/- per day from I -4-1989 till she w'as terminated on 
17-3-1999. Question the above termination she raised an 
Industrial Dispute before the A.L.C. (C) contending that 
when she was sincerely and regularly rendering service 
since about 21 years the Management should have 
regularized her instead of terminating her from service. In 
the claim petition it is accordingly prayed for regularization 
with full back w'ages, the payments already received by her 
not'being equal to the minimum wages prescribed by the 
Government. Hence the reference. 


[Part II—SEC.3(ii)] 


3. The Management on the other contends that since 
there was no sanctioned post of a sweeper the workman 
was engaged on part time basis to sweep the office room 
and its varendha and for upkeep of a toilet on fixed charge 
basis and the above engagement being for less than an 
hour per day, she was not entitled for regularization, it is 
further contended that as per the recruitment rules a person 
capable of reading and writing any language is only to be 
appointed on direct recruitment basis but not otherwise 
and therefore the workman, an illiterate person, was also 
not otherwise eligible to be regularized. As regards the 
reasons of terminating the workman it is further contended 
that since she was paid from office contingency to work for 
less than an hour her further engagement was felt not 
necessary and hence terminated. In nutshell it is pleaded 
that the claim of the workman is not justified. 

4. On the basis of the above pleadings of the parties 
the following issues were framed. 

ISSUES 

]. Whether the reference is maintainable? 

2. Whether the action of the Management in 
tenninating the servicdl^of Smt. Mina Sand after 
rendering 12 years continuous service is justified? 

3. If not to vvhat relief the workman is entitled to? 

5. To prove her case the workman has examined 
herself besides the Secretary of a Union as W.W. 1 and 2 
respectively. She has also produced several documents 
marked as Ext.-l to 9, 9/1 and 10. The Management on the 
other has examined its Area Manager (M.W. l)and marked 
as l/xt. A, a portion of it’s recruitment Rules relating to 
recruitment of sweeper. 

FINDINGS 

ISSUE NO. 1 

6. As stated earlier the workman has challenged the 
action of the Management as illegal and this she has made 
while claiming for her regularization. In the claim statement 
there is no whisper that the termination of the workman was 
in violation of Section 25-F of thj^Industrial Disputes Act. 
The terms of reference is also found totally silent on such 
aspect in as much it does not contain the date of alleged 
termination. Besides though according to both parties the 
workman was engaged for 21 years prior to her termination, 
the reference has reduced the said period to 12 years. Thus 
the non-mentioning of the date of termination in.the 
reference clearly suggest that the intention of the 
Government in making such reference is not to examine the 
proprietydegality of the termination but to examine whether 
the Management has committed any illegality by not 
regularizing the workman despite her long standing service 
rendered to it. It is the settled principle that in order to keep 
a reference outside the purview of judicial review the 
Govemmenl should carefully formulate the points of dispute; 
they should also be so worded as to avoid ambiguity or 
prejudice to any of the parties to the dispute. It has been 
held in various judicial pronouncement that non-mentioning 
the date of termination or where a reference is not specific 
and otherwise ambiguous the same would renders the 
reference invalid and inoperative. The reference in question 
being one such case, the same prima-facie appears, not 
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maintainable. As two distinct disputes not connected with 
tlie other can take the form of a single dispute under section 
10 of the Industrial Disputes Act the reference in question 
can not be answered on two distinct aspects, one on the 
point of regularization and the other on the point of illegal 
termination. However when both the parties have mostly 
confined their pleading to the regularization a^jpect, treating 
the reference to be a valid one, I proceed hereunder to 
answer the said question as an alternative approach to the 
rsference. 

ISSUE No. n & III 

7. These issues are taken up together as they are 
interdependent. 

Ext.-4 is the office order dated 20-8-197 8 on the basis 
of which the workman was engaged on remuneration of 
FLs. 15/- per month for supply of drinking water arid for 
sweeping of office. Ext.-6 is an official letter dated 9-11- 
1990 recommending payment of bonus. Ext.-9 and 9/1 are 
the official statements showing payments made to the 
v^orkman during 1978 to March 1999. Ext.-l O is an official 
statement of 1986 indicating the details of casual workers/ 
daily rated workers engaged as on 2-8-1986. These 
documents and the evidence adduced by both parties 
indicate with certainity that the workman was engaged from 
year to year and month to month during the period from 
1978 till March 1999. Documents like Ext.6,9and 9/1 and 
the claim statement filed by the workman indicates further 
tliat initially the workman was paid Rs. 15/- per month and 
then @ Rs. 25/- and then Rs. 6.50 per day and again @ Rs. 

10/- per day till termination in March 1993. The complaint 
(Ext.-2) made to the A. L.C. (C) by the woricman and her 
representation Ext.-3 and 8 made to the Management show 
that the paymient she used to receive was much below the 
minimum wage prescribed by the Government. The un¬ 
challenged evidence of the Management shows that the 
workman used to work less than an hour daily for sweeping 
the office and other work like cleaning the toilet of the 
office. The further evidence of the Management shows 
that the office establishment in question was not that big 
requiring full time engagement of a person for sweeping of 
the office and cleaning a sole toilet. The letter of termination 
Eit.-1 indicates that she was engaged as a part time worker. 
In this circumstance it can not in fact be believed that the 
workman could have been engaged as full time worker as 
c laimed by her. 

8. Novif with the afore-stated background is to be 
seen whether the Management has committed any illegality 
is not regularizing her service when she was engaged 
continuously from 1978 to 1999. 

9. The evidence on record shows that there was no 
sanction post of a Sweeper for which she was engaged on 
part time basis. Further Ext.-A the relevant portion of the 
Management’s recruitment Rules indicates that to be 
appointed as sweeper one should have the knowledge of 
reading and witing any language and such posts are only 
to be filled up by direct recruitment. In her evidence the 
workman has admitted that except putting her signature 
she does not know reading and writing. In these 
circumstances it can not be said that the workman could 
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have been regularized considering her prolonged 
association with the Management. It may be pointed out 
that where recruitment is the rule, a person engaged/ 
appointed otherwise can not claim regularization nor he/ 
she can be regularized ignoring such rule howsoever long 
he/she must have served under the Management. It is the 
settled lavv that in the matter of regularization no court has 
the jurisdiction to direct for regularization of casual, 
temporary daily or part time workers. In the case of 
Secretaiy, State of Karnataka and Others-Versus-Umadevi 
& Others, a five Judges Bench of Hon’ble Supreme Court, 
reported in 2006(3) Supreme Today 415, have taken a similar 
view that a person engaged as casual/temporary/adhoc 
basis has no right to claim lien over a permanent post when 
such post are to be filled up by direct recruit as per the 
Rules prescribed. Therefore, in these premises the action 
of the Management in not regularizing the service of the 
workman can neither be held bad nor the Management can 
be directed to regularize the service of the workman, a part 
time worker. 

10. Even considering the reference from a different 
angle it appears that the same is not maintainable. As stated 
earlier, while making a reference the Government must take 
necessary care to project the real dispute and such 
reference should be worded carefully as to avoid judicial 
review. In the present case the reference received from the 
Government is found to be criptic and unspecific in as 
much as the same does not convey the real intention of the 
Government. At the v.eiy outset it gives an impression as'if 
the Tribunal has been asked to examine the legality of the 
termination order but no date of termination has been 
mentioned rendering the reference on that aspect bad. The 
other intention of the Government, which can be derived 
from the wordings of the reference is perhaps one to examine 
the aspect of the regularization of the workman. But since 
a reference for regularization of an employee is only possible 
during subsistence of relation between employer and 
employee but not otherwise after the termination of such 
employee, the reference also appears otherwise not 
maintainable the same having been made after the 
termination of the workman, 

» 11. In view of the various discussions made in the 

foregoing paras it is held either way that the workman is 
not entitled for any relief both on facts and law. For the self 
same reason the action of the Management is held to be 
beyond reproach. 

12. The reference is answered accordingly. 

Dictated & Corrected by me. 

N. K. R. MOHAPATRA, Presiding Officer 

LIST OF WITNESSES EXAMINED ON BEHALF 
OF THE WORKMAN 

Workman Witness No. I - Smt. Mina Sandh. 

Workman Witness No.2 - Sarat Chandra Malla. 

LIST OF WITNESSES EXAMINED ON BEHALF 
OF THE MANAGEMENT 

Management Witness No. 1 - Nihar Ranjan Pradhan. 
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LIST OF EXHIBITS ON BEHALF OF THE 2nd 
PARTY WORKMAN 

Ext.-l - Termination Notice dated 17-3-1999. 

Ext.-2- Representation of the disputant dated 
15-.5-1994 to the A.L.C.C. Bhubaneswar. 

Ext.-3 - Representation of the disputant to the 
Regional Manager, F.C.I., Bhubaneswar. 

Ext.-4 - Office Order dated 20-8-1978 of the 
Management of F.C.I., Dunguripali. 

Ext.-5 - Date of Birth Certificate of the disputant. 

Ext.-6 - Letter dated 9-11-1990 addressed to the district 
Manager, FCI, Titilagarh showing particulars of payments 
made to the disputants. 

Ext.-7 - Copy of letter No. 561, dated 22-11-1991 of 
Shri PC. Mishra. 

Ext. -8 - Representation of the disputant dated 18-1- 
1996 to the Regional Manager, R.C.I., Bhubaneswar. 

Ext.-9 - Copy of the statement of payment indicating 
the engagement of the workman during the period from 
March 1978 to March 1999. 

Ext.-9/1- Copy of the Statement of payment indicating 
the engagement of workman during the period from March 
1978 to March 1999. 

Ext.-iO - Copy of the Statement indicating engagement 
of the workman. 

LIST OF EXHIBITS ON BEHALF OF THE 1st 
PARTY MANAGEMENT 

Ext.-A - Copy of the recruitment Rules, 1971 of the 
Food Corporation of India. 

17 2007 


ANNEXURE 

CENTRALGOVERNMENT INDUSTRIAL 
TRIBUNAL CUM - LABOUR COURT, 
BHUBANESWAR 


Present: 

Shri N.K.R. Mohapatra, 

Presiding Officer, 

C.G.l.T.-cum-Labour Court, 

Bhubaneswar. 

INDUSTRIAL DISPUTE CASE No. 3/2000 


Dateof Passing Award-14th September,2007 
Between: 

The Management of the Dist. Manager, 

Food Corporation of India, 

At./Po. Titilagarh, 

Dist. Bolangir, Orissa. 

... 1 st Party-Management. 

And 


Their Workman, 

Smt. Golapi Machhakhand, 
NearGoru Bazar, 
Barakhulipara, 

At./Po. Titilagarh, 

Bolangir, Orissa. 

Appearances: 

M/s. N.K, Mohapatra. 
Advocate. 

M/s. D. Mohapatra, 
Advocate. 


...2nd Party-Workman. 

.. .For the 1 st Party 
Management. 

.. .For the 2nd Party 
Workman. 


AWARD 


^.31T. 3269.—1947 (1947 

14) ^ trrtr 17 ^ 

^ U 3/2000) ^ 

^ ^ 17-10-2007 ^ 

■|3tT I 

17^-22012/20/2000-31Tf3TR(^-II)] 
STSfET t+)Hl<. 

New Delhi, the 17th October, 2007 

S.O. 3269.—In pursuance of Seciion 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 3/2000) 
of the Central Government Industrial Tri buna l-Cum-Labour 
Couri, Bhubaneswar as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Food Corporation of India and their 
workman, w'hich was received by the Centra! Government 
on 17-10-2007. 

[No. L-22012/20/2000-lR (C-II)] 
AJAY KUMAR GAUR, Desk Officer 


The Government of India in the Ministry of Labour, 
in exercise of Powers conferred by Clause (d) of sub-section 
(1) and sub-section 2(A) of Section 10 of the Industrial 
Disputes Act, 1947 (14 of 1947) have referred the following 
dispute for adjudication vide their Order No.L- 22012/20/ 
2000/lR (CM-11), dated 31 -07-2000/8-8-2000: 

“Whether the action of the Management of Food 
Corporation of India by terminating the services of 
Smt. Golapi Machakhand after rendering 12 years 
continuous service is justified? If now, what relief 
the disputant is entitled to?” 

2. It is a! ieged by the workman that after the death of 
her mother who was working as a Sweeper she was engaged 
in her place in the establishment of the Management at 
Titilagarh, Dist. Bolangir with effect from 17-4-1986 on fixed 
monthly remuneration. Few years of her appointment she 
made some representations to the Management and other 
authorities for her regularization. But when she was 
terminated on 17-3-1999 (about 13 years after her 
continuous service) she raised an Industrial Disputes before 
the Asst. Labour Commissioner (Central), which 
culminated in the present reference. Challenging the above 
action of the Management as illegal the workman in her 
claim statement has claimed for her regularization with full 
back wages from the date of such supposed regularization. 
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3. Admitting that the workman was engaged on 
17-4-1986 and terminated on 17-3-1999 the Management 
has alleged ihat the above engagement being part time on 
contractual basis, she was terminated as per the prohibition 
order issued by the Regional Office. The Head Quarters 
Office no doubt issued a circular EP-1 (4)/85-Vol .11 dated 
6-5-1987 (in relaxation of the recruitment rules) for entry 
level posts to regularize those of the workers who had 
completed three months of service as on 2-5-1986 subject 
to their possessing necessary qualification as prescribed 
under the recruitment Rules, but this circular being in 
respect of casual/daily rated workers doing the job of a 
regular employee and the workman not being one such 
workers and her engagement being part time and contractual 
in nature, she could not be regularized and as such her 
present claim is also not entertain able. 

4. On the basis of the above pleadings of the parties 
the following issues were framed. 

ISSUES 

1. Whether the reference is maintainable? 

2. Whether the action of the Management in 
terminating the services of Smt. Golapi 
Machakhand after rendering 12 years 
continuous service is justified? 

3. If not, what relief the workman is entitled to? 

5. The workman besides examining herself has , 
examined the then office bearer of the Unioa She has al^o 
produced documents marked as Ext.-l and 2. On the other 
hand the Management has examined its Area Manager 
besides producing a relevant portion of the recruitment 
Rules, marked as Ext. -A. 

FCVDINGS 

ISSUE NO.l 

6. As stated earlier the workman has challenged the 
action of the Management as illegal and this she has made 
while claiming for her regularization. Inthe claim statement 
there is no whisper that the termination of the workman 
was in violation of Section 25-F of the Industrial Disputes 
Act. The terms of reference is also found totally silent on 
such aspect in as much as it does not contain the alleged 
date of termination. Besides though according to both 
parties the workman was engaged for 13 years prior to her 
termination, the reference has reduced the said period to 
12 years. Thus the non-mentioning of ihe date of 
termination in the reference clearly suggests that the 
intention of the Government in making such reference is 
not to examine the propriety/legality of the termination but 
to examine whether the Management has committed any 
illegality by not regularizing the workman despite her long 
standing service rendered to it. It is the settled principle 
that in order to keep a reference outside the purview of 
judicial rei'iew the Government should carefully formulate 
the points (jf dispute; they should also be so worded as to 
avoid ambiguity or prejudice to any of the parties to the 
dispute. It has been held in various judicial pronouncement 
that non-mentioning the date of termination or where a 
reference is not specific and otherwise ambiguous, the same 


would render the reference invalid and inoperative. The 
reference in question being one such case, the same prima- 
facie appears not maintainable. As two distinct disputes 
not connected with the other can take the form of a single 
dispute under section 10 of the Industrial Disputes Act, 
the reference in question can not be answered on two 
distinct aspects, one on the point of regularization and the 
other on the point of illegal termination. However when 
both the parties have mostly confined their pleading to 
the regularization aspect, treating the reference to be a 
valid one, I proceed hereunder to answer the said question 
as the only altemati)^ approach to the reference. 

ISSUE NO. II & III 

7. These issues are taken up together as they are 
interdependent. There is no dispute to the fact that the 
workman was engaged on 17-4-1986 and 13 years later she 
was terminated on 17-3-1999 without regularization. 
Through its witness (M.W.l) it has been claimed by the 
Management that the carpet area of the office where the 
workman was engaged was only 2000 Sq.ft having two 
toilets and therefore she was engaged on contractual basis 
on fixed remuneration, the work of sweeping and cleaning 
of the toilets being of half an hour job. But the said evidence 
of the M.W.-l is found to be contrary both to the pleadings 
of the Management and the narration of the official 
document marked Ext.-2. This Ext.-2 contains a list of casual 
labourers/daily labourers engaged as on 2-5-1986. It shows 
that while four other persons were engaged as Messenger 
and Sweeper on,daily rate basis on no-work no pay basis, 
the workman was engaged as a Scavenger on minimum 
basic pay ofRs. 225 per month of a regular post from April 
1987 in place of her deceased mother. Therefore in these 
premises it is held with certainty that the workman was 
engaged as casual labourer on full time basis from April 
1087 till she was terminated on 17-3-1999 vide termination 
order marked Ext. -1 as otherwise she would not have been 
paid such a huge amount as compared to the wages paid to 
other four daily labourers. 

8. Now with the above proved facts it is to be seen 
how far the Management was justified in terminating the 
workman ^vithout regularization. The Management Witness 
has admitted during cross examination that, the workman 
was cleaning the toilets besides sweeping the floor of the 
office. There is evidence that the Management had eight 
residential quarters, allotted to its officer. The recruitment 
Rule (Ext.-A) prescribes that the post of a Sweeper is to be 
filled up by direct recruitment and to be appointed as 
Sweeper one must be capable of reading gnd writing any 
language. The counter filed by the Management shows 
that in relaxation of the above criteria one circular was 
issued vide EP-l(4)/85-Vol.n dated 6-5-1987 to regularize 
those of the casual workers who had completed three 
months of service as on 2-5-1986. The above circular has 
neither been filed by the tvorkman nor by the Management 
to enable the Tribunal to go through its full text. Similarly 
the evidence of the parties also does not disclose whether 
the qualifying date 2-5-1986 was subsequently extended 
from time to time or not. Therefore, in these circumstances 
it can not be said that the said circular was in force by the 
tinte die workman was terminated. On the other hand, going 
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by the circular and the cut-off date mentioned therein, it 
can not be said that the Management was guilty of not 
regularizing the workman like other when the evidence of 
the workman discloses that, by the time the above circular 
came into being, she had not acquired the minimum 3 
months experience as required under the circular. It may be 
pointed out that where recruitment is the rule, a person 
engaged/appointed otherwise can not claim regularization 
nor he/shecan be regularized ignoring such rule howsoever 
long he/she must have served under the Management. It is 
the settled law that in the matter of regularization no court 
has the jurisdiction to direct for regularization of casual, 
temporary daily or part time workers. In the case of 
Secretary', State of Karnataka and Others - Versus- Umadevi 
<S: Other a five Judge Bench of Hon’ble Supreme Court 
reported in 2006(3) Supreme Today 415 have taken a similar 
view that a person engaged as casual/temporary/adhoc 
basis has no right to claim lien over a permanent post when 
such post are to be filled up by direct recruit as per the 
Rules prescribed. Therefore, in these premises the action 
of the Management is not regularizing the service of the 
workman can neither be held bad nor the Management can 
be directed to regularize the service of the v/orkman. 

9. Even considering the reference from a different 
angle it appears that the same is not maintainable. As stated 
earlier, while making a reference the Government must take 
necessary care to project the real dispute and such 
reference should be worded carefully as to avoid judicial 
review. In the present case the reference received from the 
Government is found to be criptic and unspecific in as 
much as the same does not convey the real intention of the 
Government. At the very outset it gives an impression as if 
the Tribunal has been asked to examine the legality of the 
termination order but no date of termination has been 
mentioned rendering the reference on that aspect bad. The 
other intention of the Government, which can be derived 
from the wordings of the reference is perhaps one to examine 
the a.spect of regularization of the workman. But since a 
reference for regularization of an employee is only possible 
during subsistence of relation between employer and 
employee but not otherwise after the termination of such 
employee, the reference also appears otherwise not 
maintainable the same having been made after the 
termination ofthe workman. 

10. In view ofthe various discussions made in the 
foregoing paras it is held either way that the workman is 
not entitled for any relief both on facts and law. For the self 
same reason the action of the Management is held to be 
beyond reproach. 

11. The reference is answered accordingly. 

Dicatated & Corrected by me. 

N. K. R. MOHAPATRA, Presiding Officer 

LIST OF WITNESSES EXAMINED ON BEHALF OF 
THE WORKMAN 

Workman Witness No, 1- Smt. Golapi Machhakund. 
Workman Witness No.2 - Sarat Chandra Malla. 


LIST OF. WITNESSES EXAMINED ON BEHALF OF 
THE MANAGEMENT 

Management Witness No. 1 - Nihar Ranjan Pradhan. 

LIST OF EXHIBITS ON BEHALF OF THE 2ND 
PARTY WORKMAN 

Ext.-.l. - Copy of the Termination Letter. 
Ext.-A-Copy of the statement showing payments to the 
workman. 

LIST OF EXHIBITS ON BEHALF OF THE !sT PARTYS 
MANAGEMENT 

Ext.-A - Copy ofthe Regulation prescribing the qualification 
ofEmployees. 

17 2007 
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New Delhi, the 17th October, 2007 

S.O. 3270.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 07/ 
2007) of Central Government Industrial Tribunal-Cum- 
Labour Court, Ahmedabad. as shown in the Annexure, in 
the industrial dispute between the management of Bombay 
Mercantile Cooperative Bank Ltd., and their workmen, 
received by the Central Government on 17-10-2007. 

[No. L-12012/119/2006-lR(B-I)] 

AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRALGOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM - LABOUR COURT 
AT AHMEDABAD 

Present 
A. A. LAD 

In Charge/Presiding Officer, Mumbai 

REFERENCE (C.G.I.T.A) No. 7/2007 

The Asstt. General Manager 

Bombay Mercantile Cooperative Bank Ltd. 

Khanpur Ahmedabad 

Ahmedabad (Gujarat) First Party 

Their Workman 

Shri MoizMustakali Tinwala, 

D-2 Adi 1 Apartment Kliiskolas Pole, 

Kalupur Ahmedabad-3 80001 

Ahmedabad-380001 Second Party 
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APPEARANCES : 

For the Employer: (Absent) 

Fo r the Workman: Shri Pan]<:aj Mashar 

(Advocai e) 

Ahmedabad dated 10th September, 2(X)7 

AWARD 

1. The matrix of the facts as called out from the 
reference are as under — 

The Government of India, Ministry of Labour and 
Employment by its Order No. L-12012/119/2006-IR (B-1) 
dated 14-12-2006 in exercise of the powers conferred by 
clause (d) of sub-section (1) and sub-section 2(A) of 
Section 10ofthe Industrial Disputes Act, 1947have referred 
the following dispute to this Tribunal for adjudication :— 

SCHEDULE 

‘ ‘Whether the action of the managemeni: of Bombay 
Mercantile Cooperative Bank Ltd., by awarding the 
punishment of dismissal from services to Shri Moiz 
Mustakali Tinwala from the post of Clerk from its 
Relief Road Branch, Ahmedabad with effect from 
28-2-2005 is legal and justified? If not, what relief the 
workman is entitled to and to what extent?” 

2. Notice served on second party of the reference by 
Ex. 2. By Exs. 4 and 5 he reported in the reference. 

3. By Ex. 5 he express that, he do not want to proceed 
with the reference. Hence the order: 

ORDER 

As per Ex. 5 this reference is disposed off for want of 
prosecution. 

A. A. LAD, Presiding Officer 
^ 19 2007 

W.3ir, 3271.—1947 (1947 
^ 14) ^ W 17 ^ ■4', 417^ A 

ch44)iiT '4' 

33/2005) ^ t, 

^ 19-10-2007 ^ 13flfT «?TI 

[U T3?T-2901 l/36/2005-3Trf 3TR (1^)] 

New Delhi, the 19th October, 2007 

S.O. 3271.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. ID. No. 
33/2005) of the Central Government Industrial Tribunal- 
cum-Labour Court, Bhubaneswar as slKiwn in tllie Annexure 
in the Industrial Dispute between the employe rs in relation 
to the management of M/s, Associated Cement Companies 
Ltd,, Bargarh iuid their workman, which was received by 
the Central Government on 19-10-2007. 

[F. No. L-2901 l/36/2005-IR(M)] 
N. S. BORA, Desk Officer 


ANbSXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAIXXIM-LABOUR CXKJRT, 
BHUBANESWAR 

D^USTRIAL DISPUTE CASE NO. 33/2005 
Date of Passing Award - 21 st September, 2007 
PRESENT: 

Shri N.K.R. Mohapatra, 

Presiding Officer, C.G.I.T.-cum-Labour Court, 
Bhubaneswar. 

BETWEEN 

The Management of the Managing Director, 

M/s. Associated Cement Companies Limited, 

Bargarh Cement Works, Cement Nagar, 

P.O. Bardol, Orissa, Bargarh - 768 038 

.. 1st Party-Management 

AND 

Their Workmen, represented through the 
President, Hira Cement Shramik Sangh, 

Cement Nagar, P.O. Bardol, Orissa, 

Bargarh - 768 038 ...2nd Party-Union. 

APPEARANCES 

M/s.G.G.Govil 

Advocate ... For the 1 st Party Management. 

None ...For the 2nd Party Union 

AWARD 

1, The Government of India in the Ministry of 
Labour, in exercise of Powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) have referred the 
following dispute for adjudication vide their Order No.L- 
29011/36/2005-IR (M), dated 17-11-2005. 

“Whether the action of the Management of 
M/s. Bargarh Cement Limited, Bargarh in not paying the 
Additional Allowance of Rs. 215 per month to the 
employees of M/s. Bargarh Cement Limited, a subsidiary 
of M/s, ACC Ltd., prior to settlement, dated 26-4-2005 basing 
on which the same was excluded vide Clause-2 of the 
Memoranduni of Settlement signed by the Cement 
Manufacturing Association and Cement Workmen 
represented by INCWF (INTUC), ABCMS (BMS), HMS, 
AICWF(AINTUC) and CITU before the Chief Labour 
Commissioner (Central) on 26-4-2005 is justified? If not 
what relief the workmen are entitled to?” 

2. From the pleadings of the parties it appears that 
earlier I.D.C. of Orissa was the holding company of IDCOL 
Cement Limited at Bargarh. The A.C.C. Cement through a 
share purchase agreement purchased the shares held by 
I.D.C. in 2003 and named IDCOL Cement Limited as Bargarh 
Cement Limited and after amalgamation of both companies 
it has presently been renamed as A.C.C.—Bargarh Ctement 
Works Limited. Therefore, the name Bargarh Cement 


9346 


THE GAZETTE OF INDIA: NOVEMBER 10,2007/KARTIKA 19,1929 


[Part II— Sec. 3(ii)] 


Limited as appearing in the letter of reference has been 
substituted with its present name A.C.C.—Bargarh Cement 
vide order No. 3, dated 9-3-2006. Hence whereever the word 
“Bargarh Cement Limited” appears either in any document 
or otherwise, it should be read as A.C.C.—Bargarh Cement 
Works and the IDCOL Cement as earst-while Management. 

3. It appears from the claim statement of the 2nd 
Parw-Union that the earst while Management prior to its 
taken over by the A.C.C. Management used to have unit 
wise settlement at par with the settlement of Cement 
Manufacturers Association (C.M.A.) with different 
Federations (which is otherwise known as National 
.settlement). Accordingly there was a Tripartite Settlement 
with the earstwhile Management on 7-1-2002 to provide a 
package benefits of Rs. 1250 per month to the workers with 
etfect from 1-10-2001 to 30-9-2004 on counts like Basic pay, 
Conveyance Allowance, Education Allowance, L.T.A. and 
periodical Allowance in a phased manner @ Rs. 800 per 
month with effect from 1-10-2001 to 30-9-2004, @ Rs. 200 
with effect from 1 -10-2002 to 31 - .3-2004 and @ Rs. 250 with 
effect from 1-4-2004 to 30-9-2004 (Total Rs. 1250 per month). 
The carst while IDCOL Cement of which L.D.C. was the 
holding company was taken over by A.C.C.-Management 
on 22-12-2003. On 23-9-2004 the 2nd Party-Union presented 
a Charter of Demand for revision of wages etc, and it was 
then agreed between the parties through a Tripartite 
settlement that they would adopt the National Coal Wage 
Settlement (N.C.W.S) on its coming into force from 
1 -4-2005 between the C.M.A. and the Federations. 

4. While above was the situation, the C.M.A and 
five number of Federations including INTUC entered into 
an interim-2'ripartite Settlement on 7-1-2005 (Ext.-H) agreeing 
to provide Rs. 215 per month to the workers with effect 
from 1-4-2004 with a stipulation that the same would be 
included in the package of benefits under the eventual 
settlement effective from 1-4-2005. The eventual settlement 
between C.M.A. and the Federations came in the form of 
National Settlement on 24-6-2005 with a package benefits 
ofRs. 1550 with effect from 1-4-2005 (Ext.-J) with a limiting 
clause No. 2 in the following terms. “The total amount of 
Rs, 1550 is inclusive of Rs. 215 included as Additional 
Allowance with effect from 1-4-2005 as per the 
Memorandum of Settlement reached before the Joint Chief 
Commissioner of Labour (Central) New Delhi on 7-1 -2005. 
However the additional allowance is not payable by A.C.C. 
Limited and it subsidiaries as it has already been paid.” 

5. After the above National Settlement when the 
A.C.C. Management decided to pay deducting Rs. 215 to 
the workers of the Bargarh Cement Works, the Union raised 
an Industrial Dispute stating that when Rs. 215 was not 
pasd to the workers as per the interim settlement dated 
7-1-2005 where there was justification for the Management 
to deduct the said amount from the package benefit of 
Rs. 1550,'fhu.s the reference. 

6. The shortly case of the Management as narrated 
in its length written statement is that the 2nd Party’s 
Tripcirtitc Settlement date 7-1-2002 with the earst-while 
Management for package payment of Rs. 1250 being in 
force by the time it was taken over by the A.C.C. 
Management in 2003, the later had agreed to provide the 


selfsame benefits to the workers up till 30-9-2004, which 
on its expiry was allowed to continue until another Tripartite 
Settlement was reached on the basis of Charter of Demands 
dated 23-9-2004 of the 2nd Party-Union. It is alleged that 
while considering the said Charter of Demands it was agreed 
by the parties to adopt/accept the National Settlement 
(eventual settlement) between the C.M.A. and the 
Federations. On 7-1-2005 the C.M.A. and the Federation 
entered into a Tripartite Settlement vide Ext;-H to provide 
interim benefits of Rs. 215 with effect from 1-4-2004 to 
31-5-2005. As by then the other units of the A.C.C.— 
Management were getting Rs. 1200 and the w'orkers of 
Bargarh Cement Works @ Rs. 1250 per month which was 
higher than the previous National Settlement, the A.C.C.- 
Management intimated the C.M.A. not to negotiate on its 
behalf The 2nd Party-Union also did not authorize its 
Federation to negotiate pn its behalf even though another 
Union named Dunguri Lime Stone Quarry Mazdeor Union 
representing the workers of the Captive Mines known as 
Dunguri Lime Stone Quarry could participate through its 
Federation. Therefore, when neither the 2nd Party-Union 
representing the workers of Bargarh Cement Works Limited 
nor the A.C.C.-Management were parties to such interim 
settlement dated 7-1-2005 (Ext.-H), the workers of the 
Bargarh Cement Works were not entitled for the interim 
relief of Rs. 215 and therefore as per Clause-2 of the Final 
Settlement dated 26-4-2005 (Ext.-J) (which has been 
extracted earlier) they were denied of such benefits at the 
time of implementation of the final settlement (National 
Settlement) dated 26-4-2005 (Ext.-J). 

7. The record shows that after filing of Written 
Statement by the Management the 2nd Party-Union filed a 
re-joinder to his Claim Statement but in the later stage it did 
not like to participate in the hearing for which he was set 
expartc on 2-4-2007. As a consequence thereof the 
Management alone examined one of its officers (M.W.-l) in 
support of its stand besides producing several documents 
marked as Ext -A to Ext - L. 

FINDINGS 

8. The pleading as well as the evidence of M.W.-l 
shows that earlier l.D.C. of Orissa Limited was the holding 
company IDCOL Cement Limited at Bargarh. On'the basis 
of share purchase Agreement the A.C.C. Limited took over 
the shares of IDCOL Limited held by l.D.C. on 22-12-2003 
and renamed it as Bargarh Cement Limited with effect from 

22- 1-2004 and then as A.C.C.—-Bargarh Cement Works (as 
the name stands today). Admittedly there was a tripartite 
settlement between the earst-while Management and the 
2nd Party-Union on 7-1-2002 where under a package benefit 
of Rs. 1250 were agreed to be given to the workers with 
effect from 1 -10-2001 to 30-9-2004. It is also admitted that 
subsequently on 22-12-2003 the earst-while company was 
taken over by A.C.C. naming it as Bargarh Cement Limited 
which has now been further changed to A.C.C.-Bargarh 
Cement Works (the Management). It is also admitted by 
the parties that while the above Tripartite Settlement dated 
7-1-2002 was about to expire, the 2nd Party-Union gave a 
Charter of Demands to the A.C.C.—Management on 

23- 9-2004 for revision of wages whereupon a Tripartite 
Agreement was entered into agreeing to adopt the eventual 
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National Settlement effective from 1-4-2005. It is also 
admitted that die so-called eventual settlement came'm die 
form of a National Settlement between the Cement 
Manufacturers Association (C.M.A.) and five F<jderations 
including INTUC on 26-4-2005 vide Ext J. It is also admitted 
by both the parties that prior to die above final settlement 
one interim tripartite settlement was inked on 7-1-2005 
betvreen the (C.M. A.) and die Federation off^g an interim 
bencjfit of Rs. 215 to die wotkers with effect from 1 -4-2004 
to 31 -3-2005. It is contended by the Management Witness 
that at the time of such interim settlement the A.C.C.— 
Management had expressed its intention to diie C.M.A. 
not to bargain on its behalf. Equally tite 2nd Party-Union 
had also not authorized any of die Federation to plead on 
its behalf during such interim settlement and thtsrefore die 
workers of Bargadi Cement Works represented through 
2nd Party-Union are not entitled to claim die said benefits 
of Rs. 215 , bodi the Union and die A.C.C. Mtinagement 
not being the' consenting parties to such interim 
settlement, as per Clause-2 of the Final National ISetdement 
dated 26-4-2005 (Ext-J) which reads as follows: 


9. Ext-F, a letter dated 6-4-2004 of the Management 
shows that by that letter the C.M.A.was requested to 
exclude A.C.C. from any wage settlement to be reached 
between C.M.A, and other Central Labour Orgmizations. 
After this letter an interim settlement was reache d between 
C.M.A. and Federation on 7-1-2005 (Ext-H) declaring interim 
relief of Rs. 215 per month as allowance with a stipulation 
that the same would be included in the package of benefits 
under eventual settlement effective from 1-4-2005. Another 
letter dated 20-4-2005 (which is on record) of 1he A.C.C. 
Management shows that while the eventual settlement was 
yet to be reached, the above letter was addressed to the 
C.M.A. authorizing it to represent A.C.C Limited in the 
fouilh-coming National Level Wage Settlement-2005 to be 
signed by C.M.A. with the Federations of Union. The 
National Settlement which was reached on 26-4-2005 
(Ext-J) indicates that the settlement reached thereunder is 
not applicable to those of the companies who had not 
authorized C.M.A. to represent them in the discussion. A 
list has been enclosed to such settlement under >\nnexure-l 
indicating different companies to which such settlement is 
applicable and it contains the name of Beffgairh Cement 
Limited, the earlier name of the present A.C.C.-Bargarh 
Cement works. It is perhaps because of that a special 
reference has been made to the A.C.C. Limited in cIause-2 
of tlie final settlement (Ext-J). A close reading of the said 
clause shows that the package benefit of Rs. 1550 as 
agreed by the parties is inclusive of the 1 additional benefit 
of Rs, 215 payable under the interim settlement dated 
7-1 -2005 (Ext.-H). A special reference to A.C.C. Limited and 
its subsidiary companies not to pay such Rs. 215 seems to 
have been made on their submission that the same has 


already been paid to its workers. But since no sueb amount 
has admittedly been paid to frie woikers of the Bai^^ 
Cement, they are entitled to avail the full 'benefi.ts of 
Rs. 1550 asperse earlier settlement dated 7-1-2002 between 
fr^ A.C.C. Management and die 2nd Party-Union. 

10. It has been admitted by die Management diat die 
workers of die above Bargaih Cement Limited are presently 
getting Rs. 1250 as per the earlier unit-wise setdement with 
the earst-while Management Therefore diey are declared 
entitle to get the differential amount between dieir existing 
benefit and die benefit of Rs. 1550 as decided in the 
settlement dated 26-4-2005 (Ext.-J), be that amount to 
Rs. 215 per mondi or not, with effect from I-4-20Q4 as per 
dteir earlier setdement dated 7-1-2002. 

11. The reference is accordingly answered expaite 
against die 2nd Party-Union. 

Dictated & Corrected me. 

N.K.R. MOHAPATRA, Presiding Officer 
19 3^^,2007 

3272,—1947 (1947 

^ 14) ^ 

(tM wit U-36/2006) ^ 

WIR ^ 19-10-2007 ^ TTRT ^3(n «in 

[^. ^-2901 l/42/2006-3(ff^(T^)] 
T35. ^ 3(ffwfr 

New Delhi, the 19di October, 2007 

S.O. 3272.—^In pursumice of Secthm 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Ceittral 
Government hereby publishes the Award (Ref. No. GITA 
No, 36/2006) of the Central Govemmait Industrie Tribumlr 
cum-Labour Court, Ahmedabad now as shown ua the. 
Annexure in die industrial dilute between dmompii^eam 
in relation to the managemeitt of HiaduaMm MiMa 
Pvt, Ltd. Banaskantha and their woikman^ whieh was 
received by the Central Govenunent cm’ 1 !^1O>*20O7. . 

[No. L-2901 l/42qMi4ll(h^ 
N. S. BORA, DeskOffictf 

ANNEXURE 

BEFORE THE C0«rmAL GGAfEHMENT 
INDUSTRIAL TIOKINALrCtJhil^ABCNlR COUi^ 
ATAlfl«mh4BAD 

PRESENT 

A.A.LAD 

Incharge/Presiding Officer, Mumbai 
Reference (C.G.I.T.A.) No. 36/2006 
M/s. Hindustan Marble Private Limited 
Village JetwaNr. GIDC Estate, 

Ambaji Tal Data 

Banaskantha-385110 First Party 


“The total amount of Rs. 1550 is inclusive of Rs. 215 
included as Additional Allowance with effect from 
1-4-2005 aiiperthe Memorandum ofSettlemmtreached 
before the Joint Chief Commissioner of Labour 
(Central) New Delhi on 7-1-2005. However, the 
additional allowance is not payable by A.C.C. Limited 
and its subsidiaries as it has already been paid” 


4362GI/07—5 
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Their Workman 

Shri Basura Natha 

C/o General Secretary 

Near Railway Bridge Palanpur (B. K..) 

Palanpur(B.K.) ... Second Party 

Appearances 

For the Employer (Absent) 

For the Workman (Absent) 

Ahmedabad the 11th September, 2007 

AWARD 

1. The matrix of the facts as called out from the 
reference are as under :—The Government of India, 
Ministr>' of Labour and Employment by its Order No. 
L-29011 /42/2006-IR (M)) dated 17-01 -2007 in exercise of 
the powers conferred by clause (d) of sub-section (1) and 
S(Ub-section 2(A) of Section 10 of the Industrial Disputes 
Act, 1947 have referred the following dispute to this 
Tribunal for adjudication. 

SCHEDULE 

‘Whether the action of the management of M/s. 
Hindustan Marbles Private Limited Ambaji in 
terminating the services of Shri Basura Natha, Helper 
with effect from 14-01-2004 without following the 
provisions of the ID Act is legal and justified? If not, 
what relief the workman concerned is entitled to?” 

2. A notice was send to the parties concerned by 
registered post of the reference. Then this Tribunal received 
intimation from the Ministry of Labour and Employment 
Government of India dated 13-04-2007, where it was informed 
that, setlement took place before RLC (C) Ahmedabad on 
28-3-2007. 

3. In view of settlement took place before RLC (C) 
/Mimedabad dated 28-3-2007, no point remain to decide the 
subject matter of the reference. Hence the order. 

ORDER 

In view of settlement took place before R.L.C. (C) 
Ahmedabad dated 28-3-2007 which is submitted by 
Ministry of Labour and Employment Govt, of India, New 
Delhi by letter dated 13-4-2007, this reference is dispossed 
off for want of prosecution. 

A.A. LAD, Presiding Officer 

^ 22 2007 

W.3IT, 3273. —1947 (1947 
«FT 14) ^ t^RI 17 ^ 

^ ^ <^4eM0 

■T .-2 ^ ^ 

41/2005) ^ y+iFvid t, ^ 

22-10-2007 ^ TIM 

[•R. ^-40012/7/2005-aiT^am(^.'^)] 


New Delhi, the 22nd October, 2007 

S.O. 3273.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 41/2005) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, No. II, New Delhi as shown in the Annexure in the 
industrial dispute between the employers in relation to the 
management of Bharat Sanchar Nigam Limited and their 
workman, which was received by the Central Government 
on 22-10-2007. 

[No. L40012/7/2005-IR(DU)] 

SURENDRA SINGH, Desk Officer 
ANNEXURE 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSTRULTRIBUNALCUM- 
LABOURCOURT-II 

NEWDELHI 

PRESIDING OFFICER: RN.RAl 
I. D.No. 41/2005 
IN THE MATTER OF: 

Shri Mahinder Singh, 

S/o Shri Biru Ram, Village Raipur Jattan, Distt. Kamal 
(Haryana). 

VERSUS 

The General Manager (Telephone) BSNL 
Distt; Kamal (Haryana). 

AWARD 

The Ministry of Labour by its letter No. L-40012/7/ 
2005-1R(DU) Central Govemmertt Dt. 12-5-2005 has referred 
the following point for adjudication. 

The point runs as hereunder :— 

“Whether the action of the management of BSNL 
in terminating the services of Shri Mahinder Singh 
S/o Shri Biru Ram, Safai Karamchari w.e.f. 2001 is 
just and legal? If not to what relief the workman is 
entitled to?” 

The workman applicant is filed claim statement. In 
the claim statement it has been stated that the workman 
was appointed by the management on the post of Safai 
Karamchari and was posted in Raipur Jattan Telephone 
Exchange Distt. Kamal, Haryana, and as such working till 
his termination ii^June, 2001. 

That the workman was employed on daily rated basis 
as Safai Karamchair from 1-4-1993 and has worked as such 
regularly without taking any leave etc. and even worked 
on Sundays/Gazetted holidays and worked as extra 
telephone helper and for this extra Rs. 121 per month was 
sanctioned for the part time jc^. It is submitted that the 
workman has worked continuously for more than 240 days 
in the year 1993 and worked for more than 240 days in the 
year 1994 and has worked for more than 240 days in each 
year till 1st June, 2001 when his services were terminated 
by way of refusal to permit him to join his duties in 2001. It 
is very much necessary to mention here that when his 
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services were terminated he has already worked 
continuously under die management more dian 240 days 
duiing a period of twelve calendar mondis preceding the 
date i.e. 1st June, 2001 and has actually worked under die 
present management. ,, 

That the workman has served the management 
continuously from 1-4-1993 to 1-6-2001 i.e. eight year 
approximately and in each year worked more dian 240 days 
but in the year i.e. 2001 the telephone exchange of Raipur 
Jatian was transferred to Gagsina, Distt. Kamal (Haryana),, 
at a distance of 2 KM from the Raipur Jattan <is die same 
has been conveited in electronic exchange and all the staff 
of Raipur Jattan joined at Gagsina Exchange but the 
workman was not allowed to join his duties at Gagsina 
Exchange. It is submitted that Shri Ram Kumar foreman 
had refused the workman to join his duties on 1 -6-2001 and 
tol<i the workman diat his services are terminated. It was 
further told that one lady Safai Karamchari was employed 
in the place of workman as she was well known to tihie said 
fonmian Ram Kumar. 

That the \yorlcman has worked at the outmost 
satisfaction of management and there is not a single 
complaint against die workman. The workman was never 
chSLTge sheeted or any memorandum or notice v/as given to 
him nor any retrenchment notice/pay/amount v^as given in 
lieu of retrenchment. 

That Junior to worionan are woridng on die post which 
wa:} held by workman and management has illegally and 
arbitrarily terminated die services of. die worionan widiout 
an>' reason and dispute, ^^ous requests and visits up to 
15-1 -2003 was not allowed to resume his dutieii. 

That workman by hand given three demand notices 
with request for employment on 15-1 -2003,20-2-2003 and 
28-2-2003, but in vain, and after that workman raised 
Indurstrial Disputes and a reference has been submitted to 
this Hon’ble Court for adjudication. That die action of the 
majaagement is illegal, unjust, arbitrary and against die 
labour laws. 

That die termination of workman is liable to be set 
asi<le as the workman is unemployed since his termination 
despite best efforts. The management has filed written. In 
the written statement it has been stated that the reference 
for die present proceding is bad in law in as much as die 
Claimant is not a workman of die Management within die 
definition of die “Workman” under Section 2(s) of the 
Industrial Disputes Act, 1947. The appropriate Government 
has not applied its mind while referring Ae alleged dispute 
for adjudication to this Hon’ble Tribunal under Section 10 
of the Industrial Dispute Act, 1947, diereforefbe reference 
made by the appropriate Government is bad in law. 

That die <lispute raised by die Claimant herein has 
become redundant in view of the recent judgment of the 
Hon ’ble Constilution Bench ofdie Hon’ble Supreme Court 
of India vide judgment dated 10-4-2006 in Appeal (Civil) 
No. 3595-3612 of 1999 in die matter titled. Secretary, State 
of Karnataka and odiers Versus Umadevi and othert along 
witli CIVIL APPEAL NO. 1861 -2063/2001,3849/2001,3520- 
3524/2002 and G:iviL APPEAL NO. 1968 OF 2006 whereby 
the Hon’ble Supreme Court of India has been pleased to 


lay down that: “In spite of this scheme, there may be 
occasions when the sovereign State or its 
instrumentalities will have to employ persons, in posts 
which are temporary, on daily wages, as additional hands 
or taking them in wi^out following die required procedure, 
to discharge the duties in respect of the posts that are 
sanctioned and that are required to be filed in terms ofdie 
relevant procedure established by the Constitution or for 
work in temporary posts of projects that are not needed 
permanently. This right of the Union or of the State 
Government cannot but be recognized and there is nothing 
in the Constitution which prohibits such engaging of 
persons temporarily or on daily wages, to meet the needs 
of the situation. But the fact diat such engagements are 
resorted to, cannot be used to defeat the very scheme of 
the public employment. Nor can a court say that the Union 
or the State Government do not have the right to engage 
persons in various capacities for a duration or until the 
work in a particular project is completed. Once this right 
of the Governments do not have the right to engage 
persons in various capacities for a duration or until the 
work in particular project is completed. Once this right of 
the Government is recognized and the mandate of the 
constitutional requirement for public employment is 
respected, there cannot be much difficulty in coming to 
the conclusion that it is ordinmily not proper for courts 
whether acting under Article 226 of the Constitution or 
under Article 32 of the Constitution, to direct absorption 
in permanent employment of those who have beep 
engaged without following a due process of selection as 
envisaged by the Constitutional scheme.” 

That the Claimant was neither engaged nor recruited 
by the management nor is he a members of service nor any 
appointment letter was issued, nor the management 
terminated his services. Hepce, the claimant has no locus 
standi to raise any industrial dispute and, therefore, also 
the reference made by the appropriate Govt, is bad in law. 

That the statement of claim and reference are not 
maintainable in as much as the same are not accompanied 
by an Order/ Letter of alleged termination on the basis of 
which die claimant has tried to raise this frivolous Industrial 
Dispute. That there exists no employer employee 
relationship between the claimant and the management and 
therefore no Industrial Dispute is maintainable between 
them. 

It is specifically denied that the claimant was ever 
appointed by the management on the posts of Safai 
Karamchari or has ever been posted in Raipur Jattan 
Telephone Exchange Distt Kamal, Haiyana or was working 
till his alleged termination in June, 2001. He is called upon 
to produce the letter of appointment. The claimant has also 
failed to produce any such proof of employment even before 
the Conciliation Officer. And without substantiating even 
the basic relationship of employer-employee, the present 
reference has been made mechanically without any 
application of mind. It would be noteworthy to mention 
herein that the said petty works of the department are being 
carried out on contract basis. Therefore, a petty contractor 
can neither by any stretch of imagination nor under position 
of law be an employee of the Management department. 
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It is specifically denied that the alleged workman 
was either employed on daily rated basis as Safai 
Karamchari from 1 -4-1993 or has worked regularly without 
taking any leave etc. or worked on Sundays/Gazetted 
Holidays for has ever worked as an extra telephone helper 
or that any amount as alleged was sanctioned for the part 
time job. It is further wrong to allege herein that the alleged 
workman has either worked continuously more than 240 
days in the year 1993 or has worked for more than 240 days 
in the year 1994 or that he has worked for more than 240 
days in each year till 1st June, 2001 or that his services 
were terminated by way of refusal to permit him to join his 
duties in 2001. It is further wrong to allege that his services 
were at all terminated or that he had already worked 
continuously under the management for more than 240 
days during a period of twelve calendar months preceding 
the date 1st June, 2001 as alleged to have worked under the 
management. 

It is however submitted herein that the said claimant 
was actually a sweeper in the Telephone Exchange, Raipur 
Jattan working in small building consisting of two rooms, 
one veranda & one toilet and the sweeping work of about 
one hour had been entrusted to him on contract basis 
and the payments were made to him @ Rs. 121/per month 
ad per the sanction of expenditure issued by T.D.M. 
Kamal vide Memo No. GA-41/SDOT/KRL/37 dated at 
Kamal 21-12-1993. It would be pertinent to mention herein 
that in the said Sanction of Expenditure it was not to be 
treated as a sanction of part time sweeper. It is reiterated 
that since the claimant herein was only a petty contractor 
and not a workman, the question of termination of his 
services does not arise. It is further reiterated that the 
claimant was entrusted only with petty work of a sweeper 
on contract basis and payments were made to him 
accordingly. It would be pertinent to mention herein that 
all the ernployees recruited in the Management department 
as per the recruitment rules are paid off their respective 
sallaries on acquaintances rolls (Salary register) whereas 
the payment to the claimant has been made on simple 
reteipt for the works carried out by him. It would be 
important to reiterate that the claimant herein had neither 
ever been recruited as per the recruitment rules nor any 
appointment letter had ever been issued to him nor had 
he been governed under the Civil Services Rules nor any 
attendance was required to be marked by him in the 
attendance register as it is done by the other regular 
Government employees. 

It is misconceived to allege herein either that the 
workman has ever served the management continuously 
from 1-4-1993 to 1-6-2001 eight year approximately or in 
each year has worked for more than 240 days or that the 
workman was not allowed to join his duties at Gagsina 
Exchange. However, in this context it would be relevant to 
mention herein that the said Telephone Exchange was 
closed on 11-1-2001 and as such no sweeping work was 
required to be done by any person. It is further 
misconceived to allege herein that any person by name of 
Shri Ramkumar, foreman refused the alleged workman to 
join his duties on 1-6-2001 or to allege that he ever told the 


workman that his services were terminated. It would be 
pertinent to mention herein that a foreman is not the 
competent appointing authority and as such he is not 
authorized to terminate services whatsoever. It is further 
misconceived to allege that any lady Safai Karamchari was 
employed in the place of workman or that she was allegedly 
known to the said foreman Shri Ram Kum^. The claimant 
is put to strict proof of the same. 

In view of the above paras it is misconceived to allege 
herein either that the junior to the workman are working on 
the post which was held by the workman or that the 
management has ever illegally or arbitrarily terminated the 
services of the workman without any reason or dispute or 
that on any request or visit upto 15-1-2003 he was not 
allowed to resume or that on any request or visit upto 
15-1-2003 he was not allowed to resume any of his duty. 
The claimant is put to strict proof of the alleged averment 
in the para under reply. 

The workman applicant has filed rejoinder. In the 
rejoinder he has reiterated the averments of his claim 
statement & has denied most of the paras of the written 
statement. The management has also denied most of the 
paras of the claim statement. 

Evidence of both the parties has been taken. 

Heard arguments from both the sides & perused the 
papers on the record. 

It was submitted from the side of the workman that 
the workman was employed on daily rated basis as Safai 
Karamchari from 1 -4-1993 and has worked as such regularly 
without taking any leave etc. and even worked on 
Sundays/Gazetted holidays and worked as extra 
telephone helper and for this extra Rs. 121 per month was 
sanctioned for the part time job. It is submitted that 
workman has worked continuously for more than 240 days 
in the year 1993 and worked more than 240 days in the 
year 1994 and has worked for more than 240 days in each 
year till 1st June, 2001 when his services were terminated 
by way of refusal to permit him to join his duties in 2001. 
It is very much necessary to mention here that when his 
services were terminated he has already worked 
continuously under the management more than 240 days 
during a period of twelve calendar months preceding the 
date i.e. 1st June, 2001 and has actually worked under the 
present management. 

It was further submitted that Sh. Ram Kumar, Foreman 
refused the workman to join his duties on 1-6-2001 and one 
Lady Safai Karamchari was employed in place of the 
workman as she was well known to the said Foreman, 
Sh. Ram Kumar. 

It was further submitted that the workman has worked 
continuously from 1993 to 2001 and he has worked for 240 
days every year. He has not been paid one month’s pay in 
lieu of notice and retrenchment compensation. The 
termination is arbitrary and illegal. 
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‘ It was submitted from the side of the mgt. that the 
workman was not employed on daily wages basis as Safai 
Karamchari, He was engaged for sweeping the premises 
and cleaning the toilet of two rooms and orie^toilet for one 
hour daily. An expenditure of Rs. 121 pm was sanctioned 
as expenditure for sweeping and cleaning the two rooms 
and toilet. 

It was furdier submitted that the Telephone Exchange 
was closed on 11.01.2001 as such no sweeping work was 
required to be done by any persons. The Foreman is not 
competent authority to terminate the services of the 
workman. No lady employee for sweeping work was 
engaged in the other Telephone Exchange where office 
was shifted. There is no evidence regarding the same from 
the side of the workman. 

The v^orkman has filed certificate issu ed by the SDO, 
Kamal. It has been mentioned in this cert ificate that the 
workman has been engaged on part-time alter sanction of 
TDM, Karnal of Rs. 121 in Raipur Jattan Telephone 
Exchange. The workman has further filed photocopy of 
certificate in which it has been written that the workman 
was working on daily wages basis till the Telephone 
Exchange of Raipur Jatan was closed. 

The v/orkman has admitted In his cross-examination 
that he worked only as Safai Karamchari and nothing 
else. He used to get Rs. 121 pm as his salary. He has 
further admitted that the Raipur jattan Exchange was 
working for 7 years from the date of his ap pointment. The 
Exchange constitutes of two rooms, one Verandah, one 
toilet and open courtyard both the sides. He has further 
admitted that his termination is due to the closure of 
Raipur Jatan Exchange and he has also admitted that he 
came to know of Gajsina Exchange and it was told to me 
by the Lineman, Sh. Ram Dev. Thus, it is admitted case of 
both the parties that there were two rooms and one toilet 
in the Raipur Telephone Exchange. The workman worked 
there for 7 years. It is also true that he got Rs. 121 pm as 
his salary as he has admitted it clearly in its cross- 
examination that he used to get Rs. 121 p m as his salary. 
No other payment has been made to him. It is also admitted 
that his engagement was discontinued when the Exchange 
shifted from Raipur to Gajsina Exchange. 

The management has filed sanction order in which it 
has been specifically stated that the amount of Rs. 121 has 
been sanctioned as expenditure for cleaning and sweeping 
the Raipur .fattan Exchange which comprises of two rooms 
and one toilet. The workman was doing Saifai work of two 
rooms and one toilet. He was doing no other work. He has 
stated in his claim that he worked for the whole day from 
8:30 AM to 4:30 PM. This statement of the workman is not 
believable. No workman will work for the whole day on 
Rs. 121 in 2000-2001. This is not the wage of even a part 
time employee. The workman was engaged for cleaning 
the premises comprising of two rooms and one toilet and 
he obtained sanctioned expenditure of Rs. 121 PM. Two 
rooms and one toilet can be cleaned in an hour or half an 
hour. The workman could not even maintain his family on 
Rs. 121pm. So he was allowed the work of cleaning two 


rooms and one toilet and he was paid Rs. 121 for that 
purpose. That workman cannot be said to be a part-time 
work. The minimum wages for such part-time work in 2000- 
2001 was more than Rs .600. 

The workman has not been engaged as part-time 
Safei Karamchari. The mgt. has sanctioned Rs, 121 pm as 
expensesiof safai and the workman has been paid the same. 
His engagement was dis-continued when the Raipur Jattan 
Exchange was closed in 2001. 

The mgt. sanctioned expenditure of Rs.l21 for 
sweepingwork on 21.12.1993 and it runs as under: 

“Sanction at TDM, Kamal is hereby accorded for 
making the expenditure for sweeping work for 
Raipur Jattan under SDOT, Kamal on monthly 
basis @ Rs.121 (One Hundred & Twenty One 
Only). It is merely a sanction of expenditure and 
may not be treated as a sanction of part-time 
sweeper.” 

It has been specifically mentioned that sweeping work 
was given to the workman not as part-time sweeper but 
only the expenses for sweeping has been sanctioned by 
the management. The workman has been engaged after 
sanction and no one can go beyond the sanction. 

Mention of part-time in the certificate carries no 
meaning in view of the specific order in .the sanctioned 
letter. It has been even mentioned in the certificate that the 
workman was working as part-time against sanctioned 
expenditure of Rs. I2I pm. It has been clearly mentioned in 
the sanctioned order that there is sanction of expenditure 
and it should not be treated' as sanction of part-time 
sweeper. The simple thing is that the management 
sanctioned Rs. 121 pm for getting the premises cleaned 
and swept and the workman did that and received the 
expenditure. In view of the area of the premises no 
management will engage a part-time sweeper. The workman 
in the circumstances cannot be said to be a part-time 
sweeper., 

In the circumstances it cannot be said that the 
workman was entitled for retrenchment compensation and 
one month’s pay in lieu of notice. He was engaged for safai 
work and Rs. 121 was paid to him by way of expenditure. 
There is no employment in such circumstances and it cannot 
be said to be continuous work in view of section 25 - F of 
the I. D. Act, 1947. 

The reference is replied thus : — 

The action of the management of BSNL in terminating 
the services of Shri Mahinder Singh S/o Shri Biru Ram, 
Safai Karamchari w.e.f 2001 is just and legal. The workman 
applicant is not entitled to get any relief as prayed for. 

The award is given accordingly. 

Dated: 17-10-2007 R. N. RAl, Presiding Officer 
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li 22 33^^, 2007 

^.3Tr. 3274.—Ril4K 1947 (1947 

^ 14) ^ «TRT 17 31^^ T^f, 

3T5^‘V 

04/1997) ^ M4)lf^lc1 Wt t, 
^ ^ 22-10-2007 ^ TTTRT133T 23TI 

[^. TJ:^-41012/220/1995-a3T| 31R(^-I)] 
33^ 33f^I^ 

New Delhi, the 22nd October, 2007 

S.O. 3274 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 04/1997) 
of industrial Tribunai-cum-Labour Court, Bikaner as shown 
in the Annexure, in the industrial dispute between the 
miinagementofNorthen Railway Bikaner, and their workmen, 
received by the Central Government on 22-10-2007. 

[No. L41012/220/1995-lR (B-I)] 
AJA Y KUMAR, Desk Officer 
33^^ 

SilytPich 33f^eh<«i, ; 

^<?1#3 arftmft : RT^, 31R.T^.^.TR3. 

R.g. Tf. 4 1997 

M, f-RTRl 

R. I, TR^«TB RcfRH-'cp^ 

TNRS3H 

—3T33Tsfl/fTm^ 

31339 3R^9?1 ^ 10 (1 > (R) 1%^ 33ft;f^m, 1947 

1. m 3Rf^tw#n, THsfl w ^ 

2. 3TiTm^ RKMt, 33 Hi^^, 373imf ^ 

‘'STftlPrDf’EI'' 

25 3TnRT, 2007 

RlTcT ^ 9R 't-JXm, Rf 
f^lT^ 33f^3fTTT, 1947 3TT^ ^ 

■^TT ^ 10 ^ ^RTTf 1 ^ ^ 33T#3 ^ 39^ 

R. Td-41012/220/95-391.393 (^-II)f^FTf^ 19-12-96 ^ 
3nf3T5T^9R<6■<'^<4 3^l?Jlf9RT 
^59Tf«19=T9, ^ ^ 3ffRf949T?f ^ «9, 9^T9RT 'TO 

TO93 RT 993 ^ 39^ 23-5-1997 


^ 33fRf9tjfRI?f ^ l^f tl 

^ 3m fro 31^ 

"Whether the action of the management of N. 
Rly, Divisional Rly. Manager, Bikaner in not giving the 
preference to Shri Raj Kumar in accordance with 
Sec. 25-H of the I. D. Act during re-employment is just fair 
and legal if not, what relief he is entitled to and from what 
date?" 

2, y<30 31N RT 1%?3T 

fP9, 991^' 'm 339^-339^ Mm 33fw^ % 9^ f 

3T83f^ 39®ff ?3f99> TT^T ^ff 33^3 ^ y<rgn «K^R 19’^3’9 99 
'4ctl<4 3T3n8ff "gRT friRI RRT t"! 

3. 339R9T ^ 9^3 fR W3 1RRTf 9lfR^ 

TT^^RRf^ 39^ RPff 9lf99? "W f ^ 

^ ITT 3Tm9 ^ T9«T 33997 9^ frlcRWl % 9971 % 

9?” 'S^tK TqT^ '4' 3T9783f ^ 339^99^31^839) (2 ) 

TOT %T3R ^ Tm9 f^9f97 15-4-84 9?) ^^T9^ 
"^93 ^Pl'+) '^TR 91 dl 3Tf99> Pi^c^ '^39 ?9 3^3 339^ Pl^f«K1 
frTf«3 9 ^ ^8397 97t frrf^l 4-9-84 997 WTRTR 99439 ?Tf997 
Tl’HjpJld 3^rl ^ 3iM'f| "^35^ <=t>l4 977 33979 dUd 9 

974^ f9T39j497 3397 97397 TFf cT89 933977 9774 '’J^TTRT 33cft999 
3^ il 3379 9^ 9t 3ff9R 997 f97 9T8ff 9I^9f997 
toW 3^ ^ 3394 99 97t 3T939 49997 9lfRT 9734 ^ ^374 
4f4 ^ 997^9, 9^ ^ 99797 30-5-88, 8-6-88 9 

24-3-93 3797 15-12-93 ^ 37^339 979f 44 977439 

97t 3j4t R7f9 3f4R3 fTRT^ ^ 49R19797 9?37 9T9f 

9f997 Rt - 59 : fHiilPdd 4l4 977 l9f99> ^979R 3FF, 9791 9f997 
^ 3779 97T439 9f997 33441 ^TRlR, 9^ ^gRR, 37)9997737, 

379393 fw, 9i?T 149971 97Rlf9f9 41 9T9f 4 979 3^ 
97 I 1997997 ^ ■^: fd4lf4fl 9R 97R 93 99T4 3337 999_ 
I99f99 997 99H 97l 9^ 73t^ ^ ^ TTsfe 

97739 9 341939 9^-59:1^49 9734 ^ 3ff997R 4 9TT95579R 
4149 3391997, TOT 94 I^^Pw 3797919i-19ld^ 

433593 9 41 ^ 93 9 9791971-337^ 1951937 4 4149 

9739 '93 547 9374 3399719979 99 14979 9^ 33987 TO971, 
339791 'SRI 9T9l 97l 497 33f9f999 ^ 337^77997 9799791 59TF 
33f9l999 97l 91941 3353j41 9^ 3TF37 “ 9l997 14441 944” 
339979 55 9973 toI ^ 3397RT 97l 941 t 3^3 33f9l999 97l 
9737 77-78 97lfe7T97 941 9R 497gf43T 334^71997 ^ 4 97l. 
941 tl 9741 87f997^ 9359 3394 9^ 149394 3374 RF-'qt 
34979 14797 99T t-147 ^r4 -414 194?7T53TR 149 871994 4 

90 1493T9449T5494|‘595-?l94S39R349-^'^4 12014^ 
^ 4^ Tjn 94 1 99 ‘‘t 59:1991149 fe4 ^ ^ 3 W 374 ?T # 55 
41 37T41 -99 I 95 I 49 - 4 - -997 4 9T95^79R 4149 3707 919197 37741 
59 : 195199 ^ 144 F9?TT 99q3 3F4 55 37979^ 3FT 3^3 
T9^ 95 977 9774 373941 3R8Th4’ 93793 3F4 55 997 3379 “RI 
399 99 99 97t4 4 9F 5^: 497 4' 9FT911 977 F9)<^K TFT 
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t, ^ ^ ^ -qi^ ^ 3M«Tf Wi 

w=R iiT^ff 9i[H«til “nf r^'H^ mtsff ^ *ft 

■qw -qjraf^ aqf^ ^ 3ITS^f *ft ^ ^ 

3^1tshlPf*! ^ ^cii*<i '*1M1 *TT ^yi^ SKI 

^ tor T^EPl^ 3Tq^ ^ ^ ^ 

'^l«h< 3IT*^f eblH Srfi^qiK <5|T^C1 <<31 

^ ■q? qRRfl C*i|4cll6l “SRT^ ^ 

TRTf%?l tl 3TT^ 3n«lf -cf WT ^ '?R^ ^ '9?^ 

31^ 9lfiT^ ^9rt ^viIhRi^, iNc^HK, Mlt?'ldld, 
^ilny^^Ri, <l'j^^, ’^’Hi'i, v4cJ)i ^ ^iH<ifUe fscii •ffM ^ 
■3q?lft d<rt^<g ^ Rf ^ 

4t tor t%Tn^Rd^ 

^ ^51^ W t ■S!^ ^iR2T 

■qi^ ^ m^rafRn "9^ ^ "n^t, <^hk Pi^i^ 

28-2-85 atew Rw 5-1 -85 ^ 4t 
fTqfRcT R^r ^ ■n4t t, R^Rrt 

‘<^ w\i^m dJKi ui^ifurciwt% -gisff^^rraRf 
136 ^ ^ y«hT'( ^yi4f R4tai^ “SRi ^ir^Rt Ricit 

^kH,-^W'ii'^ lOoRRR^aifR^R^'^ 

9^ Ijiyf Rt RrRr ^ m t 1 RRrfR ^ 

^RlRRl A-jcKn Rl^ 1990 ^RRiTR"^^-2001 ( 1 ).R^'39RRT 

‘'3§” (III) ^'amH'^ST^^lRRt 120RRRR?t^RraRl9^ 
?lfiRF ^ aq^H^ STRR ^^RrT 'IRRRT ^ rR 'ilR rh rirrh 
TO rfafk^l ^RRRrRrtRtqoit 8(2) Rt3IT«lf 
Rr^ 3R ^ ailRRiRt W t RrrR 3R^ RR^ fq Rieif R?t 
■^1^ 3?^fR R a;<^Rl9 ^ ^ 41RR1 R)t RRt MRyilRW-CT 

9r*ff RH ^iRr RrR "4 RS RRI ^R1 RRff RfR 

^iRiR R 4<}'3I9R Rt RRRr rR f I aiR 4VjR; 

■^IRt ^ RlRf 'jfJqa R^ R R^ 3ITRf "RTR flRlR^f 

RrIrR RjRr "RR^ 1993 4’ ^ RfJt RRt ^ ^%R 

RqlRia R)t RRRt RR^ ^ R¥ Rt 3ff^ f^RTl t "R) RTR! 

^ ^ ■R*R^ RrRi^ r5) RRrr ^ R^ sm rtr! 

Ril RR i l^RT 4 RnlRlct R»T a^l^RRlR ^«b< ^tjl4 «9I, §41 

RRTR RF '3TR»1T RrIR 'g^RT ^IRR R^ R^ ^31 ^3^, arf^RRH 
RRl 25-'!^^ cl?«T Rt RF "SRt PiqlRia ^FiT aiR«w(l ^ I 

4. STRIRf f441'3l«h 3R^ ^foITR 4 afRicT RjRT ^ 

Rf eWRlelR TS^ a#pRT (Rt. 4II) 11?31R ■^tt^ ^ 

4'22Rr, 15-6-84^ 14-7-84 RRf 30 RR,F^3 31^^52 
f^lR SIRrIRcI R^ ^ ^ RJR RjRT i, RTRf ^ STR^ 

Rit 33f%|ohlf<^l ^ R^* WRT RTT 't' ^ RF R>R 

^itSRR '^cRT; ':lcll RRT RT §tlfel4 aRR RrRr 4 R>l4 «h<.^ RR 
RTR R^ t I aRFR -RRt ^ RJt atRRtR^R RiT^ ^ RF Rt 
3fef%RTt %RTRf ^R^RJtRTR^T, 4-41^ 5rfRR)f^ 
RIR aff^ 1^4 t RR^ ^ RIR aicWKfRtl ^ Rj^RIqtld ^ 


^ RR R3 «hi4^ci Rf[ RIR! ^ =bl90 Rft^ ^ aft^ RRRit 
RJT^RfR 15-12-76 ^ 31-12-88 RRf ^ 1745 ^ R?t 
R?n^ t sfk RF RRIR t aifRRtRcl RfRi^‘ R?t Rf^Wl 

RiRf^ RilRidRT Rtf^ R1# R3 cTRlf Rf aft?; RHI ^ 

3T3^ aiPlRpTR R^'RH Pi 4|'4H RRI RT,RTR! 14-7-84 
^ RTRRfRt Rt'5R:lRRl^'^1^RRftRRR^13R aft^RT^ 
RR^ Rt4rTRR f^, RTRf ^ RSTRT RRT 1RRTR IRRRR t, 
■gT«ff "^'RJI "4 Rn4 ^1 fR^ 3 RRT t % WRR ^ R^ 
f^iRH^ t, arfRf^ ^ ar^RR arfRRj rtr! ^ r^fJ aiRfR^ 
a#R 1^ RRT Rl^ 4f 240RR? Rn4 4^7 f^Rl t 3TR; RF 
PiqpRd RfRRJ R# RJFRH RRkIT t, FR RTR^ 4' aifRf^ cR^ 
R^^afi^:R^^^^aRT4R armrt aiRrRFaifRf^ 
^ RTRRlRf RH RRR RM RJ^ RR aifRRn^ R#’ t) 3ITRf ^ rI 
1^’ R>r FRIHI ^ t RF fHRpHd RfR^ R^l 419141 ^ 

31RR^^f IR^4a#lRfRR Rdf RR"^# I 

an^ RF Rf aff^ t % TiTRf 3rr arRRt 4 Irrirt 
14-7-84 ■^ RyRIR^RJFf'SlFRJT'R^ RRI aft?; fdRl'dd 
I^RR^RdR^ ^an 3Td;4 rR^^ 4a 200 (l) 
Rjf RRRRl (^) (III) RTRRH RH WR RRT^ RH aifRRiT^ 
R^'t afk ^R^ f^RTT# ar^HR RR^ ^ RIR 52 f^ 
RJFf^iRrt 3Td:RFf^ RtRRiR^ WR RH a^f^^RiT4R#'t, 
RTR! 4 aTR^ "gR: IrrIrr ^ Rjff RR oRRFR R^ fRjRT aft^ 

RTr! RTt RRiR Rir 31T7RTRR R#' f^ RRT I 3Td 4 RTFT RRl 

aiRdlR aiwlebK R>3^ ^ aifriRcKi RiRrI 4 RF Rt R>RR Irjrt 
t % RTRf ^ fR^ 4 R3TRT RRI t l^mRR R^ 
^fdd^Rd RTRR R^RdTRl t al4^^fe43lRlf^RRRRgRR 
RJRR RdlRT aOR^RR? f, ^^44 4 r3 “ 41. R,” 

Rjf aiRfR Wd f1^ f1 4rt f1 W<T f 1 ^ t, RTRl Rjf 
aTfRRiT4 "^41 r1 4rt^rt RFf r4t RR? rirI 44 

<t»4«hR RiT Pi 41301 "RFIRR* ajfR4ctl RtR Icrl4 f4<^l ^ rjI 
aRcRRRJ R^IRJR R^ RRTRT RRI t afd 4 3RR ^ RTRf RR 

r4r fw ^ R^ rt4rt RJI t i 

5. R^iRTRf m aiR^-aiR^ m "rrsIr 4 ^ 4fRR, 

RTRf Rasi RT^ 4 3RR RTR? rIrR? TFR^RK ^ 3TRRT RTRRRR 

fRjRT ^ f^RT^ f^HOci arRTRf 9PT R^ af4 4 41. 41. 11^1, 
4 rRR §4irHR< rI# RR3 ^ fFRR RJT'RTRRRR % ^an t I 

44 R^f ^ rrt-^ r^ 4 rt41 4'^rf 41 r^ t 
RRR^r 441R RtRR r 1 % ^ t ! 

6. fw RRRR4 41 RFR ^ 94 RRR^ MdlR^l RF^ 
aioKrilR jH f4RT RRT FR4 RR^ F^ R#! 4 tRRTRR 
R^ RR 4 IrRIROIr R^ r4 114: 

RRl ^ RR^RR 4 H^-Sci RR^RR? ^1^ 43)4< "SRI 
afl4nioh IrRIR 3rf4dRR R)1 RIR 25-R;R. 4 33 ^r4t 
^' iPf^l'fl’i 4 RRR RTRI RR^RTC Rll RTRfRRjRT r4 4iT 
441RRR 4ri rt r^ r4 4 rtr! 4rr> rri rfr 14r 
P v3t4 4 RF 31M Rn atf^RiRl 
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TfTSpI ^ 37^ ■gTs^T ^ ^ ^ 

3tR %7IR ^ Ph^^uI '4‘ 15-4-84 ^ 

^37H ^ ^ T7^ TR [H^cW ^37T «n ^ 

IWi" 5-9-04 ^ ^ ^ ^?P7F<T ^ ^ Tf^, -iSm! ^ 

3R^I ^ ?N8I ^ TOJcT t^oRui "4’ 3ff^ TT?^’ 

^ ^j’f<|oin[ 6fv(^ TlTSr^ ^ <^<.i't^ "HT^ 'S®^^ 1 cT*IT 17 n®h ^ - 

^ W t 3 Ir ^ ^JVET tor i ^ 

®^I'a ^ '^' 37^ 37*7^ "SPTRTt ^ 

7 77*71 16 Hildi '^itf^iRTI yiHI "77^ ■§■ f^PT^ 37^ 375JT*7f 
^ 37f*7^ ^ i,-araf ?r7SI^ 27-1-98 ^ 
7I*7T 9-10-98 ^37T*?^im 377^^^ 37fT7^^'^7T#fTO 
Tf^TT^ dd®l '+<ql4 ^ "aT^ 373n*7f 'gRI 377^ "31^ 

■a^‘ tor, 3T*T7 cTI^ tl Tit ^ 

TTE^ ^ '4H=I)!(1 ^ -sncfl ! fjm % 

T77‘2Tr ^ dentil 15-4-84 «7t 

■g^ Tm ^.T^.TT.3717. ^ 3TT*TR ^ ^ ^ ^ 

aF ®<ld ^ 1% tas 3<R^'icii lSdi< \ci<^ %77T7 ^ 

37Mi'a 52 P\’l ailM Pfi^l *71, 37^?IR t7%^ criicrl 

118 tort 

■sra' 'i^ 136 'hiM f^rai ■§■, "g^ 'Jiii'bid ■!■ 

?7fip77 3m7TR f% ^ 15-12-76 ^ 3-8-84 71^7 l^fRd ?7fi7^ 
167% tiaiTO tort , ^ W7 Tiai 37^ 1W 
^4-8-84^31-12-88 71^7^ 1578%TO^^WT 
TftatTt %T ^ ■^Pl "TTI %T, '4711 T^' ■!■ I 

t % %Rr 14-7-84 ^ ■4RR ^^771 ■R^TT ^ 
3^k erf^< ^ 37F3T 7^ ■% ’aTR *7T 

®(R^ g^ 7337- 73,7 h. ^ "9177 'hIM ^ Rl^ ^3[ [t^qi 87T, ^77. 
■a37' ’^'9177 'aa "aTR fdRsid '^af 37%T "a^ ■§■ 

%i7 "ORi. 7337 . ^ '9177 aiFr aiT^ ^ aai *7 t, 1337 . 7337 . 

a^i'cNt'^^n «ri aFa7FaT'a^t%'^%fsF 14-7-84 art 
T^Ri # aaa ^ aar ^ 177f% % am 7%S7 ■ 

7 ^ 37 ^ awf ^ ^ 37 ^ 7|^ ^ % aJ 37aai ara wfg 

7%37 '4' 3T%f a% aiaa Wnra^ % aT% 
7f«i7a7 ara a% ^ t% ■^. ■s^. stt^, 37 k 73 ^ 1 . 73 ;^% 

aT*%Ta-77^^ 1985 a 1986 37R Tga aiBT *37% 

37i?aT77a %n *71 aa 37Taajt aaa ar T%, ■ai*$aTa3fr ait 
TTTta'g^a#'^ 1 94 = 3 ! ^<*^5 aaa^t ^^7 araraa i7^‘af% 
a^MtaTiT ait aR %n t ar a#‘ a^‘ am 1 

7 . ■aT*7f a37 ait T77 rtt^ ^ faafla TTii^a ^ ^kn 
• 37aT57f as 7 a>t 37 k k aTga aaiF aara Tsit. "gaTT "sri aTga 
37a^ ?ia*7aa ar ■gTsa aTt^ ^ aaiat k' Raa aa i998 k 
^a?ia T^itfaa7-ii ^ %7R ^ aa ar aakTa 3Tf% 
aiT^ ^ taataai aRi aTga "aaia akt k qf^ta a*^ a>t 
gaTraaf aiT^ ^ aF ar*7a i % arratma 37ra^ ^ 


37g77R aT«7f k 3Tfaafaa 'a^r^ ^ k ■^. ii fFTiR ^ 
aR7 52 % aipf taiai araTaig^aFTaa aiR ^jt^aRa^ aai 
Faf% aF 37 a taataa a‘ aak aiT^ aa ara a# t, "aRf 
1 4-7-84 ^ aia at taakR ^ %3 aakaa a#'^3TT 3ff7 a ^ 
a77^ aik "aFtaraa a^ia 37faaiRt ^ arratma k , aj^ 
aai a!% 7fa7a7 aa a?a 1at^ ^ 37g77R 1 - 1 -8i k 
aF^ 37faafaa afkai ■aT«faTaa ^ 7%a7 k ara aiit 

aRai aai^ "I F77^ f% 37afa aa taatiaT 31 -3-87 aai 
3lt7 aia k aaraR 31 - 1-88 aai ^ 1984 k aT*7f 
k aak ■^teaR a^ aai F77f% ■JTiar ara mifa 
7%a7 'k a^‘ taRar ai Tiaa, aa^ 7 k 15 "k a^ 'a^ 
a>'4a)K 37at faataa 4 a^' t, 'snaf a 37 ^ aataiTt aa^ 

7 4 15 4 aTifk ag 4 ait srraifkaai aikaiR ^ ^ a7 Waa 

37afa^ 1% 37faaikt ait'Taf^ ^ 3TTaR a7 

aft anat t 3 |r 4 x 3 ^ 73 ; 37afa wm t ar4aT4 aft kar 
Taa: TiaTRT Ft arcfi 4, - 91*4 4 aifa^ aRfaiR aitf 4t 374t 
■faataa 4 a#’ 4i ■afaa4^ 4 g^ ar aaa aaiF 4 rf 4t 
■aaiai t fai 4 37 % 84 4 ^mil 84 ait aiafa 4 ^ar^ 4 aa- 
TaTTfaa *71, g4 W aaRm ait ^aiaaaa ana^ at a#' 4 
37R 7|a aiFT fai g4 'kaiT^ ^ sttrr ar aaRaT*ait 
Tmaaiik 4i tr^rr ^riaai aa aaiRa 4 faRft aaiR aa 
F^Fataa 4t^ aFt 4i taaiai 15-7-84 ^ ^.73;a.g 4 tr^rr 
? 7fRai aa aiR aFt 34% taiai aai * 71 . %m73 ak "R^a 
fFfaaam 37TfaR73 feakiam ait4F%a, ataa47 

(a4.) aRai * 71 , ftaa^ ^ 37g77R ?TfRai tr^rr 3^7 Ft.T^R. 

ata 4 it<=h(l aiaa ait^ air%s aFt ■^371 *71 37 R 7 ^ 
aiFT fai "aa FR afRar ait Taklaa ^1% gmPTT aai at rf 
F if47 aFt Ft arm, Rarttaa ^ f% t%4 a4 Rl %%m 
aFt at ^aiat 4 Ria at%7 faaaaii anm 4, rf atfeR 'Riaraa 
4 4?i aFt tarai 4 t Tafttaa ak akt^ g4 ^gRHt aia % 4, 
citfa 447^7 aa ktai aRRm 4aika iFataR 37Tfa>R 4 Ftai 
4, FRk RFT a7 a^ Ftai, ^RP^H a^' tarai aai 4, ^ 
TR^RR gmi4 a7 aFt saai FTfaro; Rg i98i 4 1988 aai 
RRifta taig "Rg cn^a <Pjiw 4 anaa aiR 34 % aFt '^rti 
aai, TR^TTR ait 37 t 4 aa atfeR "akt tarai aai «7 t rf atfei 
Riama ait aaiamt 4 4?i a^ tarai.4i 'enfa <P^wr 4 aiR 
Ft4 RT Ft qPwcii gfa "Raat 4, tr^rr ait akwi gfa aFt 
aak at, a% ^ rf 4. 8 4 afTjfa ?7fRait ait akwi ■gfa 
aFt aak, tfa^ai aiaf 4 taRia ait sik 4 "SRga "aaia 4 
37aaRkTF^aa4%R ii8aami44^iafe37R^*7Ra4 

1745 % aaimk 4 aF kaa4 ^ 37TRR a7 faaRJT %i 137T 4 

37R7|FaiFf taiRF4F^i7 4 37afa (akt^) aFtataat 
4 3fR Ftaf ait aiMi (aak siafa) 4 star 4i 

8. aaiaaft a7 377at RRTaktfeaiTiagFTar^kt Ri^a 
aa 3iamtaia tarai aai, RT«7f 54% 4 37 % ri^ 4 3791*4 
taakar ^ 37 % % ta4^ hrr %4 tFRR ^ tmaaa 4 
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15--4-84-Sfit ^ ^ ^ ^ 

qt ^TKR 1^ i -3^ 5-9-84 ^ T{W^ ^ ^ 

TT^ri ^ 3ik •sit 3rqg ^ f 

-jmf a^ fn^fiid ^ 4 •qt.'sa^-iil^ ^ 

w 52 ^ cim^ ^ ^ ^ 

^t, 3n«lff 14-7-84 ^ ^ ^ fr#5R ^ 1^ 

•3#f fsn alk H ^ «it 3n«J^ wi 3rt»^wr 
■^‘ '[^1 -simf w ^ 3fk -q? w 

1^ ^ 14-7-84 ^ ^ ^ *lt 1^ 3TOT«?f 

^ 13n 3Tk -3^ ^ apiter^ 

^ ^ 1^1 ^ cflt^ 7fTO7 ^ t, 

^ ^ ^ ^ 3^3?TR 1-1-81 aHR^PHcl 

?rfq^ ^sT«f3m ^ ■^‘ ■3m ^ ■e3J3T ^ 

^ 31-3-07 1^ ^1 alk ^ ■^f 

^^nRT31-l-88 ^ ^ 84 ^f ^ 

■^eTT 'mn 811 rci<3/ "^n 

'^T'liT 81TI <3161 d^f) i(4Vl ■S®^^ 7 ^ 15 =f44ii'^* ^ PimI'jI'I 

%, ‘■qF ■fmt 4>44 iK 3i4t ■4’ f ^ 
sTjnqf ^ 2ik -sn^ ^ ^^rmr -mn t. arq ^i^chK ^ 
15 aimrfF^ «F7Tta^7Tk 

rnP^Tjid ^ ^ ^ %i7 ■?! am 

^ mit 3ik ww^ 

^■4 "m; ■HHi'fl sisn^! ^ sik '^'SR^ 

nr^ ^ ai^^TR -11181! ^ 4! - 3 ^’ 

ti 3niT8i! ^ if -SR^ -^f ■!T? 4! smir t ^ ^ 

•g-f?!! ^fifii^r -qr ■ 3 #! qr^iifm 1^ M cTt^ 

il'JittK. -4 iiH de! fV?<3/ M*ii, -qtfe^ "i^q -mu 8 it ■^i! 

^ ■q^m^ •m '3^' 1^ ■w ti -grsi! 
9ffiT^ 3733 ! "mSTg -qf tiif^o 37^4 -4 3Riqv?T i;?! 1^ ^ 
14-7-84 ^ ^ f3i|lyR*7 ^ !W5R ^ - 33 !^ 

13n afk 3^74 ^ •5n8!3m wi ^rT^iqm! <=hw!dq 
t^mii 1^ 1^*1% -4 nisi! ^ 3m ■^nfg qf^nen: ^ ^ 33 
37tf 3TmR 3Ff -t 3Tk -sm -Tmi ^ ■ 3 m yfmfen 

3 ^ !^ 3Tmr cm -33) ^tecir ^ ^ 3 m -Tifm!^ 3^' i\ 
Rmmri T^?!! ft*# ft in«if ^ ■ 33 ^ 3^13 ^ mq3 iti8i! aifimr 
3 ft ymf#3Tr ftft -s# ^ ft 3ri^ anw: 3#! ^331 tt 
•crcdft ^-g^ # ^ ■mi^ 3m:%m?-ScrR ^ 

crrfqftiTm 3Tt ^ 25-'q:3 ^ 3731# '33; f3qftH ^ W1 
■iqsqf TR^gqR -op! 3n8lfftsp3T 3#! ft3T isf^ «1TI •gT«l! 

^sfft^T «p!f Tnr3 ■# "33 sTf^rnm! - 3 ^ ^1 

9 . 373: ^ *m ft3Tcm ^ ftfti7 Tiftn -sf! 

7JccTft3 3Rft -q? 3^ 173IR ■<nft3 ft=^ ^ t ftj 

■:jc3ft ^-sm^ cf3 ^ -JccR 3!3#7 ^ 

.jTMqim ^im 25-13:3 ^ 3731 # - 33 : ftmftR ^ rnmi 
'TT*!! (M^m ■jf! 3imfft373T 3rl ft3T 3f# «iTi •gT«i! 

3ftm7 ■3jt| ii?3 ■# 33 37ftmnft 3 ^’ ti 


333 3rfV(fd3^H 3it 3171 17 (i) ^ '^’4*10 ^i'sflq 737337 
3?! y«hi^fi3i*! ft^T 3nft| 

10. 3TT5n 3713 'f33f3> 25-8-2007 '31! Pi<30 ^3131^ 

ft ^3^1 

tf. ft!^ ^317 31^ 

3^ 22 373g^, 2007 

351.371. 3275.—3lla!Pl35 9^i 3Tf!#m3,1947 (1947 
33 14) 35! 3T7I 17^ 3737373ft,^3(t3-3735177^3^35 3713) 
^feqi 33333 ^ 71355 Pi4!'ji 3)T Slk 33®b4«hi4 ^ 4l3, 
31533 ft ft!^ 3l!^iirJ14) 'f33T3 ft 71I35R 3l1«i!Pl3 

3ft33r33,351337 ^3312 (tMTI^ 10/2006) 35! Sl^fftTcf 
3573! t, ^ 71735T7 ^ 22-10-2007 35! UmT 133 311 

[ft. ITeT-12012/108/2005-371^ 3Tr7(3!-I) ] 
3^13 ^317, t735 3lf#5T7! 

New Delhi, the 22nd October, 2007 

S.O. 3275 ,—In pursuance of Section-17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 10/2006) 
of Centra! Government Industrial Tribunal-cum-Labour 
Court, Kanpur as shown in the Annexure in the industrial 
dispute between the management of State Bank of India, 
and their workman, received by the Central Government 
on 22-10-2007. 

[NoX-I2012/108/2005-IR(B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE SRI R.G. SHUKLA, PRESIDING 
OFFICER,CENTRAL GOVERNMENT INDUSTRIAL 
TRIBIUNAL-CUM-LABOUR COURT, KANPUR 

Industrial Dispute No. 10 of 2006 

In the matter of dispute between: 

Sri Pratap 
son of Sri Nokhe La! 

House No, 32/01 Kazi khera Road 
Harjinder Nagar II Kanpur Nagar 
Kanpur 

AND 

The Regional Manager 
State Bank Of India 
2420 Regional Office 
the Mall Kanpur. 

Kanpur Nagar 


4362 GI/07—6 
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AWARD 

1. Central Government, Ministry of Labour, vide 
notification No. L-12012/108/2005 IR (B-II) dated 23-1 -06 
has referred the following dispute for adjudication to this 
Tribunal; 

“Whether the action of the management of State 
Bank of India in refusing to employ Sri Ram Pratap 
and recruiting new hands in pursuance to the 
advertisement is legal and Justified? If not to what 
relief the workman eoneemed is entitled to?” 

2. At the outset it may be pointed out that from the 
language of the sehedule of reference order it is quite clear 
that the same is outside the ambit and scope of Industrial 
Dispute either under section 2-A of the Industrial Disputes 
Act, 1947, or under section I0( 1) of the Act in as much as 
the dispute has not been espoused by group of workers or 
the workrrfan's case is not a case of retrenchment, hence 
the reference is going to be decided against the workman 
on this short ground. 

,3. 1 lowevcr be (ore answering the reference it would 
be Jusl and proper to deal with the merit of the case. 

4. Briefly stated facts of the case as set up by the 
workman in his statement of claim is that for the first time 
ihe workman was engaged by the opposite party bank on 
15-6-84 at its Khajuha Branch of the bank in District 
f atchpur and the opposite party used to take work of 
niesseiiger/peon. The opposite party bank after taking work 
as such transferred the workman to its Bindiki Branch where 
he worked continuously till 28-6-86. It is further pleaded by 
the workmasn that the opposite party during the period 
30••6-86 to 26-11-86 used to pay him wages in the fake name 
viz Paiicham Lai which is an act of unfair Labour Practice. 
He further pleads that the branch manager maintained 
pressure and out of fear he changed his name as Pancham 
Lai. With a view that the workman may not complete 240 
days ofeontinuous service, pressure was again maintained 
upon him to change his name and he started performing 
his duties in the name of Shiv Prasad . He further worked in 
the name of Vijay Bahadur. It has been pleaded that under 
'.he terms of agreement the opposite party bank was obliged 
ii.'> iippoinl such persons who had worked with opposite 
party and in order to seek his employment the workman 
applied for the post in pursuance of advertisement still he 
had never been called upon by the opposite party bank for 
his interview or appointment. Lastly it has been prayed 
that he be reinstated in the service of the opposite party 
bank wiih benefits attached with the post. 

5. Opposite Party bank has contested the calim of 
the workman on variety of grounds interalia alleging that 
the present reference is not an industrial dispute as it relates 


to the appointment in respect of advertisement. It has also 
been pleaded by the opposite party that the reference is 
not with reference to'the termination of service of the 
claimant therfore it is not an industrial dispute. Claimant 
has never worked with the opposite party bank at Kanpur. 
It has been admitted by the bank that the claimant had 
worked at Bank’s Khajuha Branch during the period 
16-6-84 to 21 -7-85 as a daily rated casual worker. Opposite 
Party had never terminated the services of the claimant in 
any manner whatsoever. Workman was clearly made known 
of the fact that he was being engaged for 60 days only 
therefore, the present claim is not covered within the term 
‘retrenchment’. It has also been pleaded by the opposite 
party that the present dispute is highly belated and therefore 
is not maintainble. Workman was neither appointed against 
any post nor he was ever issued any appointment letter 
and he had simply worked for sixty days as a casual labour 
in the opposite party bank. On the basis of above pleadings 
it has been prayed that the present claim is devoid of merit 
and is liable to be rejected. 

6. After exchange of pleadings between the parties 
the contesting parties adduced ora! as well as documentry 
evidence in support of their respective claims. 

7. Tribunal has heard arguments of the parties at 
length and has also perused the file carefully and is of the 
opinion that it would be futile exercise if the tribunal 
proceeds to appreciate the evidence of the case and other 
points argued before the tribunal by the parties concern 
mainly for the reasons that the schedule of reference order 
do not speak about the date of termination of the workman 
nor tlie workman has asserted the date of termination of 
his service in his entire claim statement. Therefore, even 
for the sake of arguments if it is conceaded that the action 
of the opposite party bank in refusing employment is 
neither legal nor justified then a normal question arises for 
determination as to from what date the workman be granted 
relief as claimed by him. From this point of view the tribunal 
is not willing to accept the claim ofthe workman. So far as 
action ofthe opposite party in making appointment of fresh 
hands is concerned there is no definite pleadings in this 
regard in the statement of claim on behalf ofthe workman. 
Therefore, when there is no specific pleadings evidence to 
this effect if any adduced by the workman is of no help to 
the workman. 

8. No other point has been pressed by the parties. 

9. For the reasons discussed above, it is held that 
the claimant is not entitled for any relief as claimed by him 
in his statemant of claim. 

10. Reference is answered accordingly against the 
workman and in favour ofthe management. 


R-G. SHUKLA, Presiding Officer 
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W.OT. 3276 .—3?l€iif«l«6 1947 (1947 

14) ^ m 17 ^ ^ ^4> 3ffqy 

^ ^ Wof«fii Pi^il'JiqiT 3fik <R^ «h4«bKT ^ 

2R^lil 3^«iirj|ch '4* 3fr'6i)fH<t> 

3Tr«Rfrm,'^JH^^Tf^ 132/199?') ^ y+lPvid 

t, ^ 22-10-2007 ^ TIM ^311 «1TI 

[U 1^^-12012/24/1999-311^ 3TR (^-l)] 

srsR <^*iK, 

New Delhi,' the 22nd October, 2007 

S.O. 3276 .—In pursuance of Section 17 bf the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 132/ 
1999) of the Central Government Industrial Tribunal-cum- 
Liibour (2ourt, Kanpur as shown in the Annexure in the 
industrial dispute between the management of State Bank 
of India and their workman, which was received by the 
Central Government on 22-10-2007. 

[No. L-12012/24/1999-IR (B-I)] 

AJ AY KUMAR, Desk Officer 

ANNEXURE 

BEFORE SHRIR G SHUKIA, PRESIDING OFHCER 
CI5NTRALG<)VERNMENTINDUSrrRIALrRIBUNAL 
QM-LABOUR-COUKi; KANPUR 

Industrial Despute No. 132 of 1999 

In the matter of dispute between: 

Raghubar Prasiid son of Kailash Pd. Shukla, Village Putur, 
Post Katehar Kala Thana, Dhurki District Garhwa, Bihar. 

And 

The Chief General Manager, 

State Bank of India, Local Head Office, 

Lucknow. 

AWARD 

1. Central Gvoernment, MOL, New Delhi, vide 
notification No. L-12012/24/19991R(B-I) dated 10-5-99, has 
referred the following dispute for adjudication to this 
tribunal; 

“Whether the action of the management of State 
Bank of India in terminating the services of Sri 
Raghubar Dayal w.e.f. 15-4-96 is justified? If not, what 
relief the workman is entitled to?” 

2. The case in short as set up by the wor kman in his 
statement of claim is that he was appointed by the opposite 
party bank at the post of peon on 1-9-87 at their Renukoot 
Branch and he v/orked continuously for 240 days and more. 
He continued raising.demand for regularising him :n the 


service of-the opposite party bank still the opposite party 
terminated the services of the workman w.e.f. 15-4-96 violating 
service rules. He demanded reistatement from the opposite 
party but no heed was paid by them towards the demand of 
the workman. It has also been pleaded by the workman that 
the opposite party used to send him at other district with the 
dak of the branch and bank also issued eye card in his favour. 
It has also been pleaded that the termination is bad in law as 
no notice pay or retrenchment compesation was paid to the 
workman by the opposite party. .On the basis of above 
pleadings, it has been prayed that their workman be reinstatd 
in the service of the bank with full back wages and all 
consequential benefits. 

3. The claim of the workman has been denied by the 
bank on a number of grounds inter alia alleging that the 
workman was never engaged by the opposite party and no 
casuse of action ever accrued in his favour for raising the 
alleged industrial dispute; that the workman was never 
employed by the opposite party as alleged by him; that as 
per provisions of section 2(oo) (bb) the workman is not 
entitled for any relief; that he is not a protected employee 
under the provisions of 1. D. Act as he had never rendered 
Qontinuous service within the meaning of sec. 25-B of the 
Act; that the claim of the workman is not tenable in the eye 
of law and therefore is liable to be rejected in Umine; that 
there has never been any relationship of employer and 
employee between the opposite party bank and the 
workman, as the workman has never been under the control 
and supervision of the opposite party bank. The claim is 
also not maintainable being belated. Head office of the 
opposite party used to allocate a portion of amount as 
subsidy for the various facilities, such as promotion of 
canteen facility, setting up of the library and reading room, 
promotion of cultural activities, providing educational 
facilities etc., to its en^loyees. For the performance of such • 
welfare activities Circle Implementation Committee, at the 
curcle level and local Implementation Committee at branch 
level used to be created and apart from the other members, 
the Chief General Manager used to be the Ex-officio 
President of Circle Implementation Committee and the 
Branch Manager of the branch office used to be Ex-officio 
President of the Local In^lementation Committee. Local 
Implementation Committee under the branch had been 
constituted and was in operation in the year 1987 at 
Renukoot Branch of the bank and the said Committee had 
established a canteen for promotion of canteen facilities 
and the applicant was engaged as a canteen boy of the 
said local Implementation Committee and all his charges 
and expenses were paid by the said Committee. The 
opposite party did not pay any single peny to the applicant 
as wages. Thus there was no privity of contract of 
engagement in between the contesting parties. The bank 
had never employed the workman as employee of the bank, 
therefore, question of termination of the services of the 
workman by the bank does not arise at all. On the basis of 
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above pleadings it has been alleged that the claim of the 
applicant is devoid of merit being misleading and 
misconcieved therefore is liable to be dismissed. 

4. Workman has also filled rejoinder in support of 
his claim but therein nothing new has been pleaded except 
reiterating the averments already pleaded by him in his 
statement of claim. 

5. After exchange of pleadings both contesting parties 
have filled documents and adduced their respective evidence 
in support of their claims and counter claims, Wheras 
workman has examined himself as w.w.l opposite party 
examined its witness by name Rajul Bhatnagar as M.W.l. 

6. Tribunal has heard the argumnets of the 
contesting parties at length and have also perused the 
record of the case carefully. 

7. From the pleadings of the parties it is crystalised 
that whereas the claim of rhe workman is that he was 
appointed by the opposite party bank as peon and had 
worked continuously for over 240 days in one calendar 
year still his services has been determined by the opposite 
party bank in violation of the provisions of the Act. On the 
contrary this has been denied by the bank and it has been 
averred that the workman was never employed by the 
opposite party bank in any capacity what soever nor he 
was paid any wages by the opposite party bank nor any 
af^intment order was ever issued in his favour by the 
bank. As a matter of fact he was engaged by the branch 
manager of the branch in his capacity of ex-officio chairman 
of Local Implementation Committee at branch level and 
that the alleged workman was paid his remuneration from 
the budget allocated for the Local Implementation 
Committee, therefore, no relationship of employer and 
employee ever existed between the contesting parties and 
under these circumstances question of termination of the 
service of the alleged workman does not arise at all. 

8. From the above pleadings of the parties it would 
be seen as if there exists relationship of master and servant 
between the contesting parties. On the issue there is solitary 
testimony of workman and evidence of managemnt witness. 
Management witness in his examination in chief on oath 
before this tribunal has categorically stated that no 
employee by name Raghubar Prasad was ever employed in 
the branch. Bank in the interest of employees had 
established a Local Implementation Committee which was 
headed by Chief Manager. There is no control of the bank 
over the Local Implementation Committee and only for the 
promotion of welfare activites the bank used to provide 
funds. On need basis some time work of casual nature was 
also taken from the alleged workman for which wages were 
paid to him through petty vouchers. Bank used to pay 
wages at Rs. 75/- per day. 

9. Workman appeared in the witness box and stated 
on oath befor the tribunal that he was appointed by the 


bank on 1-9-87 as peon. Before appointment application 
form together with certificates were obtained by the bank. 
He was also interviewed before his appointment and that 
he was never issued any appointment letter. His duties 
were to provide ledgers from one seat to another scat, to 
place vouchers in the ledgers, to get opened the branch 
and other work of different nature were taken by the bank 
from him. He also stated that one person by name Dewakar 
Giri was employed by the bank after his termination from 
the secvices of the bank. Witness has further admitted 
that no orders in writing were ever passed terminating his 
services by the bank. In his cross examination the witness 
has clearly admitted the fact that he never raised his demand 
for bonus, fund, levae encashment etc except wages. He 
also admits that in the eye card issued by the bank in his 
favour post has not been metioned therein. He goes on to 
states that he had not mentioned the fact in his statement 
of claim that he was interviewed by the bank before making 
appointment. 

10. After giving anxious considerations to the 
evidence of the parties it stands established that the 
workman has completely failed to substantiate his claim 
that there ever existed reationship of master and servant 
between him and the opposite party bank. From his 
evidence it is also proved that he was emloyed by the 
Local Implementation Committee run at the branch level 
and he was paid his wages out of funds allocated for the 
Local Implementation Committee and the bank had never 
paid him his wages or he was ever employed by the bank. 
On the contrary the claim of the opposite party bank has 
been fully substantiated by the witness of the bank that 
the applicant had been engaged by the Local Imlementation 
Comittee run at branch level at Renukoot Branch of the 
bank and workman used to be paid his wages from the 
funds allocated for runing the said Committee. 

11. If the workman has not been employed by the 
opposite party bank how it can be presumed that he was 
terminated from the service of the opposite party. Therefore, 
the present claim of the workman is not maintainable against 
the opposite party State bank of India as it has not been 
proved that the workman at any point of time was appointed 
by the bank. Therefore, his claim is outside the ambit and 
scope of the provisions of Industrial Disputes Act, 1947, 
and the alleged workman cannot be granted any relied under 
the Act as has been claimed by him in the present reference. 

12. For the reasons discussed above, it is held that 
the claim of the workman against State Bank of India is not 
maintainable and he is not entitled for any refief against 
the oppoite party bank as it has not been established at all 
that there existed any reationship of master and servant 
between the bank and the alleged workman. In it also held 
that the provisions of Industrial Desputes Act, 1947, are 
not at all applicable in the oase of the workman. Accordingly 
reference is answered against him holding that he is not 
entitled for any relief. 

R.GSHUKLA, Presiding Officer 
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22 31^^, 2007 

W.3?r. 32T7 .—stlsilPl* 1947 (1947 

«?JT 14) ^ qRT 17 ^ Ify a#T^ 

IjTS^ "% Pl*i)'3|«t>T sfiT 'b44>Kl 

t^rf^ 3i1^i)ni+ ^RcFK a^lalPR7 

(-^ wn 150/19<)8) ^ 

«?RcT 1 t , -sft ^ 22-10-2007 f54T MT| i 

[U T?^-12012/346/19973nf3lR (^-I) j 
34^ ^RR, 

New Delhi, the 22nd October, 2007 

S.O. 3277.—In pursuance of Section 17 of the , 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 150/ 
1998) of Central Government Industrial Tribunal-cum- 
Labour Court, Kanpur as shown in the Annexure in the I 
industrial dispute between the management of‘State Bank : 
of India and their workmen, was received by the Central ; 
Government on 22-10-2(X)7. 

[Nol1^12012/346/1997-IR(B-1)] ! 

AJAY KUMAR, Desk Officer ; 

ANNEXURE 

BETORESHRIRGSMUKIAPRESDINGOFFICER 
CEhORALGOVERNMENTINDUSrnUALTWBlW^ 
CUM-LABOUR-COUR3; KANI’UR 

Industrial Despute No. 160 of 1090 

Shri Balishtar Sharma 
S/o Ram Awatar Sharma 
Vm.Abdullahganj 
Post Khas 
District Badaun 
AND 

The Branch Manager 
State Bank of India 
RisholiNijampur 
District Badaun 

AWARD 

1. Central Gvoernment, MOL, New Delhi, v/rfe 
notification No. 1^12012/346/97-IR(B-I) dated 10-8-98, has ; 
referred the following dispute for adjudication to this ; 
Tribunal: 

“Whether the action of the management of State 
Bank of India in terminating the services of Sri 
Balishtar Shrama Ex-temporary peon w.c.f 18-11-90 
and re-employed another person namely Sri Chetan 
Giri Goswami in his place, is just ^d fair and legal? If 
not what relief he is entitled to and from what date ?” 

2. Case of the workman as set up in liis Statement of 
claim in short is that he is a physically handicapped person. 
He was engaged through employment exchange after 
selection process by the bank and the opposite party vide 


appointment order dated 4-8-90 appointed the workman at 
the post of messengijr. It is further case of the workman 
that he was paid his wages at scale rate plus admissible 
allowances on the post of messenger. It is also pleaded 
that the workman worked against a pennanent post of 
messenger for the period 4-8-90 to 17-11 -98, opposite party 
bank had also issued a working certificate in favour of the 
workman on 18-11-90. His work and conduct remained 
always satisfactory during the entire period of his 
employment It is also pleaded by the workman that the 
opposite party in an arbitrary and illegal manner has 
dispensed with the services of the workman from 17-11-98 
after close of business hours of the bank without there 
being any written order in this regard, and also without 
showing any valid or cogent reasons. It is also pleaded by 
the workman that the procedure adopted by the opposite 
party bank in appointing the workman at the post of 
messenger is a well recognized by the rules of the bank and 
was in accordance to that rules and that the bank followed 
the prescribed recruitment rules in making appointment of 
the workman. It is also pleaded by the workman that the 
, appointment letter dated 28-7-90 was totally legal and valid. 
Initially every appointment is based on temporary basis 
and ultimately the same is confirmed by the order of the 
competent authority. To avoid grant of regular and 
permanent status in favour of the workman the opposite 
party deliberately terminated the services of the workman 
w.e.f. 17-11-90. Lastly it has been prayed that the action of 
« the opposite party bank be set aside and the workman be 
directed to be reinstated in the service of the bank with full 
back wages and all consequential benefits. 

3. The opposite party has contested the claim of the 
workman on variety of grounds. 

4. It may be pointed out that it would bo totally futile 
exercise on the part of the tribunal in view of the date of 
termination mentioned in the schedule of reference order 
and date of termination pleaded by the workman in his 
statement to deal with the merit of the case. Where as the 
termination date in the schedule of reference order is 
18-11-90, the date o f termination mention ed by the workman 
in his statement of claim is 17-11-98. Thus there is a variance 
in the date of termination of the services of the workman, 
therefore, reference on this short ground cannot be 
answered as the same has become infructuous. 

5. Moreover, when according to own pleadings of 
the workman his services were terminated by the opposite 
party w.e.f. 17-11-98, how tribunal can held the action of 
the management either illegal, unjust or unfair when actually 
no termination took place on date found mentiond in the 
schedule of reference order that is 18-11-90. It is settled 
position of law that the Industrial Tribunal or Labour Court 
cannot travel beyond the scope of the terms of reference 
order therefore. It is held that the services of the workman 
were never terminated by the opposite party on 18-11-90. 
As such workman cannot be held entitled for any relief as 
claimed by him. 

6. In view of above discussions, the first part of the 
reference order is decided against the workman and in 
favour of the Opposite party. 
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7. So far as second part of schedule of reference 
order is concerned there is no pleading on this point, there¬ 
fore, the same is also decided against the workman for 
want of proof and evidence. 

8. Reference is answered accordingly against the 
workman and in faviour of the opposite party bank. 

R. G. SHUKLA, Presiding Officer 

^ 22 2007 

3278. —1947 (1947 
^ 14) ^ STRT 17 ^ ^ 3flT 

^ ^ cf,4^KT ^ 

srfwtnr, ^ ^wsqr 22/2003) ^ ychlfvid 

t. •srt ^ 22-10-2007 ^ «1TI 

[U -q;^-12012/93/2002-33lf3TR(^-I)] 
^HK, 

New Delhi, the 22nd October, 2007 

S.O. 3278. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 22/2003) 
of the Centra! Government Industrial Tribunal cum-Labour 
Court, Kanpur as shown in the Annexure in the Industrial 
dispute between the management of State Bank of India 
and their workmen, received by the Central Government on 
22-10-2007. 

[No. L-12012/93/2(X)2-IR(B-l)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BlilFOfRE SHRIR G SHUKLA PRESIDING OFTTCER 
CENIR4LGOVERNMENTINDUSrRIALTRIBUNAl^ 
CUM-LABOUR COURT, KANPUR 

Industrial Despute No. 22 of2003 

BFnWIN 

Vimal Kishore Bajpai 
C/o O. P. Mathur' 117/K/36, 

Sarvodaya Nagar, 

Kanpur 

AND 

Dy. General Manager, 

State Bank of India, 

Zonal Office, Mall Road, 

Kanpur- 208001 

AWARD 

1. Central Gvoemment, vide notification No. L-12012/ 
93/2002 -IR(B-l) dated 18-7-2003 has referred the following 
dispute for adjudication to this Tribunal:— 


Whether the action of the management of State Bank 
of India in terminating the services of Sri Vimal 
Kishor Bajpai w.e.f. August 1991 and thereafter not 
considering his name for reemployment while 
reemploying others including the recruitment of fresh 
hands, is justified ? If not what relief the applicant is 
entitled ? 

2. Case in short as set up by the workman in his 
statement of claim is that he was appointed on 1-4-91 by 
the opp. party at permanent post of sub staff. He was 
apointed on full pay and allowances as were being paid to 
other regular and permanent sub staff of the bank. Opposite 
party continued assuring the workman that he will be 
regularised in the service but the opposite party did not 
honour their assurance and he was removed from service 
with effect from August, 1991. It has also been pleaded by 
the applicant that he was appointed after holding due 
selection process by the opposite party bank. Despite the 
fact that there remained regular and permanent post of 
messenger, instead of regularising the services of the 
applicant, opposite parly illegally removed him from the 
service of the bank. Opposite party after removal of the 
services of the applicant have inducted several fresh hands 
without affording any opportunity of reemployment. 

3. It has been claimed by him that the action of the 
opposite party is bad in law as the same is in breach of 
provisions of Sec (s) 25F and 25G of I. D. Act, and rules 
made thereunder. It has also been pleaded by the applicant 
that the opposite party did not pay him any notice, notice 
pay or retrenchment compensation at the time of his removal 
from the service of the bank. The applicant approached the 
senior officers of the opposite party and informed that he 
had been removed in an illegal manner from the services of 
the bank upon which they assured the applicant he will be 
adjusted at some place in the bank. In the mean time bank 
advertised some post in the iTewspapers inviting application 
from retrenched employees of the bank. Applicant moved 
an application pursuant to the said advertisement for his 
appointment in the service of the bank on 18-11-91 and 
also iippearcd in the interview held on 18-11-91 by the 
hank. His name also figure in the select list. Applicant has 
also named certain persons who are alleged to have been 
appointed by the opposite party bank ignoring his 
legitimate claim. It has also been pleaded by the applicant 
that the opposite party has breached the provisions of 
section 25H of Industrial Disputes Act, 1947. Lastly it has 
been prayed that he be reinstated in the services of the 
bank with full back wages and all consequential benefits. 

4. T'he claim of the applicant has been contested by 
the opposite party by filling a detailed reply of the 
-Statement of claim. It has been denied by the opposite 
party that the applicant ever completed 240 days or more in 
12 English calender. The applicant cannot be treated to be 
a protected workrnan for the purposes of Sec. 25F or 25H 
of I. D. Act. In all the applicant had worked for total number 
of days i.c. 67 days during the periqd April 1991 to August 
1991, During this period the applicant had simply worked 
for 67 days at Zonal Office Canteen as waterboy/farrash 
for temporary period. The claim of the applicant is not 
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tesnable as he had never been in continuous ensployment 
of the bank within the meaning of Section 25 H of I. D. Act. 
The claim df ithe applicant supers from laclv^s in as much 
he has raised the dispute after 12 years from the date of his 
removal therefore the claim is not maintainable as dispute 
of termination of service raised after 12 yesu^ cannot be 
adjudicated and no relief can be granted to the workman 
even if the termination of the service is invalid. It has also 
bi^en alleged that after his interview his name was placed in 
thie wait list at serial no. 197 and his placemen t was made to 
b (2 absorbed lor a post as and when arises subject to the 
period of limitation as per bipartite settlement . The wait list 
e}chusted and lapsed on 31-3-97. The claim of the applicant 
is liable to be rejected being against the p»rovisions of 
bipartite settlement. The applicant has not come with 
clean hands. The law of land does not permit an applicant 
to approbate and reprobate the facts and create self 
contradictory allegations and contentions and as such 
the claim is liable to be'rejected. The reference made to 
this tribunal is not maintainable even otherwise as the 
dispute relatirtg to the status of the applicani: by virtue of 
bipartite settlamenlcan onlybe made a collective dispute 
and cannot be deemed as individual dispute under Section 
2 (A) of I. D. Act as such on this ground it self the cliam is 
liable to be rejected. It has been denied by the bank that 
any junior to the applicant was ever appointed by the 
bank. Lastly it has been alleged by the opposite party 
that the claim of the applicant is liable to be re jected being 
devoid of merit. 

5. After exchange of pleadings between the parties 
the case was listed for evidence of parties on repeated 
dates still the workman did not appear before the tribunal 
for his evideiiice. As against it the opposite party bank 
produced documentary as wel^ as oral evidence of 
Sri P K ioshi M.W.l. It may be pointed out that he could 
not be cross examined as none was present from the side 
of the workman. Thus virtually it is a case in which 
workman has absolutely failed to substantiate his claim 
before the tribunal by adducing documentary or oral 
evidence. On the contrary the management witness has 
proved the case of the opposite party Bank. Under these 
cilcumstances the tribunal is not prepared to believe the 
claim of the applicani. It is settled principle of law that it is 
thij plaintiff who shall fail before court of law if no evidence 
is lead cm his behalf or by him. Applying the ^ettled 
provision of l aw to the facts and circumstances of the 
instant case, it is held that the workman has failed to 
prove the case before this tribunal and there appears no 
reasons why the claim of the opposite party bank be not 
accepted which stands fully proved by documentary as 
well as oral evidence. 

6. In view of above discussions it is held that the 
aciion of the opposite party bank as referred to in the 
schedule of reference order is neither illegal nor unjust. 
Consequently It is ordered that the applicant cannot be 


granted any relief as claimed by him pursuant to the present 
reference order. 

7. Reference is answered accordingly against the 
workman. 

R.G SHUKlAPresding Officer 
22 2007 

mm. 3279 ,—3tfiqfWT, 1947 (1947 
^ 14) 17 

^ Tfsq? 50/1997) ^ t, 

^ ^ 22-10-2007 ^ IfM faTT 8?ri 

[Tf. 1^^-41011/61/1995-311^3qR (^-I)] 
arspT 

New Delhi, the 22nd October, 2007 

S.O. 3279.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 50/1997) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Kanpur as shown in the Annexure in the industrial 
dispute between the employers in relation to the 
management of Northern Railway and their workmen, vdiich 
was received by the Central Government on 22-10-2007. 

[No. L41011/61/1995-IR (B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE SHRIR. G SHUKIA PRESIDING 
OFnCE»CENTRALGOVE»NME3STINDUSnUAL 
TRIBUNALCUM-L4BOUR-COURr, KANPUR 

Industrial Distputes No. 50 of 1997 

In the matter of dispute between : 

President, 

RCSRM Congress (Intuc), 

2/236, Namner, Agra 

AND 

The Assistant Engineer Track, 

Northern Railway, 

Tundla-U.P. 

AWARD 

1. Central Government, MOL, New Delhi, vide 
notification No. L-41011/61/95-IR(B*I) dated 5-3-^7 has 
referred the following dispute for adjudication to this 
Tribunal:— 

“Whether the action of the management of Northern 
Rly. IS justified in terminating the services of 
Shri Kehari Singh, Shri Chander Pal and Shri Yetender 
Singh ? If not, to what releif are they each entitled ? 

2. The case on behalf of the workers involved in the 





9362 


THE GAZETTE OF INDIAi NOVEMBER 10,2007/KAKnKA 19,1929 


[PAKrII-~SEC.3(ii)] 


present reference order as set up by the union in short is 
that all the workers were working under Assistant Engineer 
Track Northern Railway Tundla, the services of whom were 
determined by the Railway Administration without issu^ce 
any charge sheet, without conducting any departmental 
inquiry or without affording any opportunity of being heard. 
They raised an industrial dispute before this Tribunal 
challenging their removal from service. The tribunal in that 
case answered the award in favour of these workers but 
liberty was also given to the railway administration to 
inquiry into the allegation levelled against these workers 
in accordance with service rules and rules of natural justice. 
In that award the workers involved in the case were 
reinstated in the service of the railway administration 
without back wages. After the award all of them were 
reinstated in the services of the railway administration. Yet 
again the raUway administration had remove their services 
by holding an illegal inquiry and that workers were badly 
denied an opportunity of being defended properly. Being 
aggriev ed by the illegal action of the railway administration 
where by it has been claimed that they have again been 
removed from service all of them have again come before 
the tribunal by raising industrial dispute through their 
union. On the basis of above pleadings it has been prayed 
that the action of the railway administration be declared as 
null and void and they be ordered to be reinstated in the 
services of the railway administration with full back wages 
and all consequential beneEts. 

3. The opposite party railway administration filed 
its detailed reply contesting the claim of the workers on 
variety of grounds. It has been denied by the railway 
administration that during the course of domestic inquiry 
rules of natural justice or rules governing the disciplinary 
rules have ever been violated by them. All natural and fair 
opportunity of defence were provided to the delinquent 
employees. Charge of obtaining employment in the railway 
administration by producing fake casual labour cards by 
the workers stands fully established therefore they were 
awarded punishment which is fully commensurate with the 
gravity of charges. Under these circumstances, the claim 
of the workers is liable to be dismissed. 

4. Neither the Union nor the worker ever appeared 
before the tribunal after 27-6-05 for the reasons best known 
to them. Registered notices to the parties for appearance in 
the case were sent by the tribunal 3-7-07 filing 13-8-07 as 
date of arguments. None appeared on that date from the 
side of union and the management. Yet next date for hearing 
arguments in the case were fixed for 14-9-07,, On this date 
once again none appeared for the union or the workers 
whereas representative for the management put his 
appearance and argued the case in detail. 

5. At this point of time it would not be out of place 
to mention that the tribunal is not able to believe the case 
of the union for two grounds. Firstly there is no mention of 


date of awjffd of punishment either in the schedule of 
reference order or in the pleadings of the union. Same 
position is with the opposite party. They too have not 
disclosed the exact date of award of punishment inflicted 
upon the delinquent employees. Secondly both sides have 
filed photocopies of certain documents purported to be 
documentary evidence. It is settled position of law that 
photocopies of documents cannot be read as evidence in 
any proceedings before competent court of law. Moreover, 
even if it is assumed for the sake of arguments, that the 
action of the railway administration in terminating the 
services of the workers involved in the reference is neirtier 
legal nor justified then a normal question arises for 
determination as to from which date these workers be 
awarded relief as claimed by them. Since date of termination 
of services is wanted in the schedule of reference order as 
well as in the pleadings of the parties, therefore, reference 
cannot be answered in favour of the union or the workers 
involved in the case. 

6. For the reasons explained above, tribunal is of 
the firm opinion that the alleged documentary evidence is 
of no help to either of the party. From the case file it is also 
clear that the union has never tried to summon the originals 
of the records of disciplinary action held against the 
delinquent employees by the railway administration. It is 
the workers upon whom heavy burden lies to prove their 
case before the tribunal by adducing cogent evidence in 
support of their claim. Workers having failed to discharge 
their obligation by proving their claim, they cannot be held 
entitled for any relief as claimed by them through their 
union. In view of above the oral testimony of worker is of 
no help. 

7. In view of above discussions, it is held that the 
action of the railway administration in terminating the 
services of the persons named in the schedule of reference 
order is neither illegal nor unjust. Consequent they are 
held entitled to no relief pursuant to the reference, order. 

8. Reference is answered accordingly against the 
Union and in favour of the opposite party. 

R. G. SHUKLA Presiding Officer 

^ 22 2007 

3280 ,—1947 (1947 
^ 14) 17 ^ ^ 3Tf^ 

^ 60/2000) ^ 
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New Delhi, the 22nd October, 2007 

S.O. 3280 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Go'^emment hereby publishes the Award (Ref. No. 60/2000) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Kanpur as shown in the Annexure in the industrial 
dispute between the management ot State Bank of India, 
and their workmen, received by the Central Grovemment 
on 22-10-2007. 

[No. L*120l2/76/20(X)-IR (B-I)] 
AJAY KUMAR, E*esk Officer 
ANNEXURE 

BEFORE SHRIR G SHUKLA FRESEDING 
OETlCl» CENTRAL GOVERNMENT INDUSTRIAL 
TRIBlM4LCUM-lABOURCOURr, KANPUR 

Industrial Distputes No. 60 of2000 

In the matter ol dispute between; 

Mahendra Kumar Srivastava 
son of Shivrajbati Srivastava 
House No. 13/215 Civil Lines 
Kanpur. 

A^^D 

The Chie'f General Manager 
Staite Bank of India 
Local Head Office 
Motimahal Marg 
Lucknow. 

AWARD 

1. Central Government, MOL, New Delhi, vide 
no tification No. L’12012/76/2000/IR(B.I) dated 13-7-2000 
has referred the following dispute for adjudication to this 
Tribunal:— 

Whether the action of the management o f State Bank 
of India Kanpur in terminating the services of 
Sri Mahendra Kumar Srivastava w.e.f. 1-6-81 is 
justified ? If not what relief he is entitled ? 

2. The case as set up by the employee: concern in 
his statement of claim is that he was appointed by the bank 
at its Mall Road Branch Kanpur and that prior to his 
appointment all procedure were adopted by the bank. He 
w£is not issued any appointment letter under the garb of 
unfair labour practice. The work of the workman ever 
remained satisf actory. As a device of exploitation of human 
lat>our, the opposite party were in habit of utilizing the 
seiwices of workman and thereafter engaged another person 
in his place for performing the same work, with a view to 
deprive the workman from attaining the status of regular 


and permanent employee. By using unfair labour practice 
the opposite party removed from service the workman w.e.f. 
10-6-81. After removal of the service the opposite party 
inducted several fresh hands in their employment ignoring 
the legitimate right of the workman. It has also been 
pleaded by the workman that he was interviewed by the 
opposite party bank in response to his application 
Submitted on the basis of advertisement got published in 
the news papers advising and inviting applications from 
such temporary workers who had at any point of time 
worked with the bank. He also pleads that his name figure 
in the select list posted by the bank on the notice board, 
still he has not been appointed by the opposite party. 
The workman repeatedly approached the authorities of 
the bank in this regard but all in vain. On the basis of 
above pleadings it has been prayed by the workman that 
the action of the opposite party be declared unfair and he 
be reinstated in the service of the bank with fiill back 
wages and seniority. 

2. The claim of the workman has been vehemently 
denied by the opposite party bank in their reply on variety 
of grounds and the opposite party bank has claimed that 
the claim of the workman is liable to be rejected being 
devoid of merit, 

3. The contesting parties have adduced oral as well 
as documentary evidence in support of their claim and 
counter claim. 

4. Tribunal has heard the arguments of the parties 
at length and have also gone carefully through the record. 
Admittedly the workman has not been given any 
appointment letter by the opposite party bank and this fact 
has been admitted by him in his pleadings as well as in his 
evidence. Moreover, there is variance in the date of 
termination found mentioned in the schedule of reference 
order and in para 3 of the statement of claim. Whereas 
reference order speaks date of termination as 1-6-81, 
statement of claim of the workman shows that he was 
terminated w.e.f. 10-6-06. In view of this admitted position, 
the tribunal is of the firm opinion that workman has never 
been removed from the service of the bank 1-6-81 as 
mentioned in the reference order. Even otherwise an 
employee who has not been issued any letter of 
appointment after subjecting him through regular selection 
process has got no right to clam appointment in public 
employment. It is also settled legal position that Labour 
Courts/Industrial Tribunals should not be used as a 
measure for providing back door entry in public 
employment. Mere completing 240 days of continuous 
service also does not confer any legal right in favour of a 
workman unless it pleaded and proved that the provisions 
regulating the service ednditions of the emplyee have been 
flouted. Neither in the statement of claim nor in the 
evidence of the workman, there is mention of breach of 
provisions of service conditions under which workman 
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v/as covered. Therefore, the workman cannot be granted 
any protection of the provisions of the I.D. Act in the 
instant case. The claim of the workman is absolutely devoid 
of mej'it and is liable to be rejected holding that he is not 
entitled for any relief as claimed by him. 

5. In view of above discussions, it is held that the 
v/orknian is not entitled for any relief pursuant to the present 
reference order as claimed by him. Reference is therefore 
decided against the workman and in favour of the opposite 
party. 

R. G. SHUKLA, Presiding Officer 
M felt, 22 2007 

^.3n. 3281.—arfHTfWT, 1947 
( 1947 ^ 14) ^ tTRT 17 ^ 

TTmtoT ^ afrr 
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26/2003 ) ^ y + lPvid ^ TTWR 

22- 10-2007 ^ 3IE<T ^3TT 8?TI 

[^. 1^-12012/189/2002-3T^3m(^-I)] 
3FjET '^HK, 3TpT4»Rt 

New Delhi, the 22nd October, 2007 

S.O. 3281. —In pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the Central 
(lovernment hereby publishes the Award (Ref. No. 26/2003) 
of Central Government Industrial Tribunal-cum-Labour 
Court, Kanpur as shown in the Annexure in the industrial 
dispute between the management of Awadh Gramin Bank, 
and their workman, received by the Central Government 
o n 

22-10-:2007. 

[No. L^12012/189™2-IR (B-I)] 
AJAY KUMAR. Desk Officer 

ANNEXURE 

BEFORE SHRI R. G SHUKLA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT 

EVDUSTRIALTRIBUNALrCUM.LABOUR 
COURT, KANPUR 

Industrial Dispute No. 26 of 2003 

In the matter of dispute between : 

Ajai Pal Singh 

son of late Mahipal Singh 

House No. 115 Sarai Mita 


Panki, Kanpur. 

And 

The Chairman 

Awadh Gramin Bank 

A-2/46 Vijay Khand Gomti Nagar 

Lucknow. 

AWARD 

1. Central Government, MOL, New Delhi, vide 
notification No. L-12012/189/2002/IR(B-I) dated 24-7-2003 
has referred the following dispute for adjudication to this 
tribunal:— 

Kya Awadh Gramin Bank Lucknow ke Prabandhan 

Dwara Karmkar Sri Ajai Pal Singh Putra Mahipal Singh 

ko 1-8-84 se sewa se Nishkashit Kama Nyayochithai ? 

Yadi nahi to sambandhit karamkar kis anutosh ka 

Haqdar hai. 

2. Briefly stated facts of the case as set up by the 
workman in his statement of claim is that he was employed 
by the opposite party on 7-7-82 as peon and he had been 
continuously working with the opposite party without 
stigma till 31-7-84. Throughout entire service period the 
work and conduct of the workman remained outstanding 
and satisfactory. Nothing is on record to justify his 
termination from the service and the applicant could not 
be deemed to be termporary employee and as such the 
termination of his services under the garb of service rules 
and regulations cannot be held to be legal and justified. 
Termination of his services by the opposite party without 
making payment of retrenchment compensation is in 
breach of provisions of Section 25F of the Act. Therefore 
termination of his service is bad in law, and in violation of 
the provisions of Article 14 and 16 of the Constitution of 
India. Since the applicant had been falsely implicated in a 
criminal case and he was acquitted in appeal and thereafter 
the workman informed the bank that he had been acquitted 
honourably therefore, he may be taken back in the 
employment of the bank whereupon he was verbally 
assured by the authorities of the opposite party that he 
will be taken back in the service shortly but nothing fruitful 
came in the matter. It has also,been pleaded by the 
workman that other employees who had been working in 
the bank on the same terms and conditions as were 
applicable upon him were made permanent and their 
services have been regularised by the opposite party bank 
but the application is being deprived off. In the end on 
the basis of above pleadings, it has been prayed by the 
workman that he be reinstated in the service of the bank 
with full pay and consequential benefits attached with 
the post. 

3. The claim of the workman has been opposed by 
the opposite party on a number of grounds interalia that 
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l:he workmani was engaged as part time temporary sweeper 
c:>n casual basis for sweeping die branch and as such he 
was paid wages for actual hours of for wcirking days. It 
has been admitted by the opposite party that the workman 
worked as sweeper on part time basis during the period 
L1-8-82 to 31-7-84 and at present there is no vacancy of 
peon in the bank workman did not hold any regular and 
permanent post in the in any cadre whatsoever and that 
the workman was engaged only for a period of 2 hours in 
a day and he never worked on full time basis in the bank, 
the workman had worked on day to day basis for «hort 
intervals, he was never issued any appointment letter 
therefore question of termination of his seirvice does not 
arise at all. Since the workman had been a part time 
employee and there had not been any vacancy of sweeper 
in permanenit post. Like wise no letter terminating the 
services of the workman was ever issued by the bank in 
favour of the workman. He had never completed 240 days 
or more in any calender year preceding 12 months from 
the date of alleged termination. Oopposite party had never 
terminated the services of the workman w.e.f. 1-8-84 as 
claimed by him. In various circulars of the bank issued 
from time to time it has been reiterated that the sweepers/ 
peons/messengers should not be appointed on regular 
basis in any regional rural bank. Recruitment in the hank 
is done as per the set guidlines of the Govt, vide which 
candidates are sponsored by the Regional Employment 
ISxchange and the workman was not subjected to such 
exercise and he has given a misstatement to misguide the 
Tribunal. The claim of the workman is nothing but to 
obtain employment in the bank through back door entry 
which i s not jjermissible law. Claim of the workman is also 
not covered under the provisions of Sec(s) 25F, 25 G and 
25H of the Act and rules made thereunder. In the end it 
has been prayed that the claim of the workman is liable to 
be rejected being devoid of merit. 

4. The workman in support of his claim has filed his 
own affidavit together with photocopies of certain 
documents and have also examined himseli' as W.W, 1 in 
support of his claim. On the contrary the opposite party 
^ade application dated has filed certified copy of award 
given by U.P. Labour Court No. 2, Kanpur. 

5. In his examination in chief the witnesses has 
admitted that he worked with the opposite party during the 
|)eriod 7-7-82 to 31-7-84 and after 31-7-84 he v/as not allowed 
to perform his duties. He goes on to state that at the time of 
termination of his services he was not paid notice or notice 
pay or retrenchment compensation. Some application of 
the workman was received directly and some were sent by 
him through post. In his cross-examination the witness 
has admitted the fact that he used to be paid his wages 
througli vouchers and that he had never been issued any 
appointment letter by the bank. He was inteiviewed by the 
bank before 4 or 6 days of his appointment. Witness has 


\ ' " " = 

denied the suggestion that he had never worked as peon 
in the bank. 

6. Tribunal has heard the arguments of the contesting 
parties at length and have also perused the entire file of the 
case carefiilly and finds diat the workman has not been able 
to establish his claim that he was ever appointed by the 
bank on the basis of some appointment letter. Workman has 
also failed to prove the claim that he worked continuously 
for a period 240 days in any calendar year or that he worked 
as peon. Photocopies of certain documents have also been 
filed by the workman which according to settled position of 
law are not admissible in evidence. Even a daily rated worker 
has no right to claim appointment on regular and permanent 
basis as his services comes to an end each day after close of 
business hours. Under these circumstances it cannot be 
believed that he worked continuously with the opposite 
party on any classified post. When he was never appointed 
by the opposite party bank by order in writing question of 
termination of his services by the bank does not arise at all 
and he cannot be allowed for protection of the provisions of 
Industrial Disputes Act, 1947. The Hon’ble Supreme Court 
of India in a leading case State of Karnataka versus Uma 
Devi has clearly prepounded law of the land that no one 
should be allowed to be in the service of any establishment 
withouUesorting r^ruitment rules as the same would amount 
to back door entry in the'public employment. 

7. The Hon’ble Supreme Court of India in the case 
of Himanshu Kumar Vidyarthi and others versus State of 
Bihar and another reported in FLR 1S>97 (76) 217 has held as 
under: 

Admittedly, they were not appointed to the posts in 
accordance with the rules but were engaged on the 
basis of need of the work. They are temporary 
employee working on daily wages. Under these 
circumstances their disengagement from service 
cannot be construed to be a retrenchment under the 
Industrial Disputes Act. The concept of retrenchment 
therefore cannot be stretched to such an extent so 
as to cover these employees. Since they are only 
daily wage employees and have no right to the posts, 
their disengagement is not arbitrary. 

8. The law laid down by the Hon’ble Supreme Court 
(supra) apply with full swing to the facts and circumstances 
of Ae case in hand, therefore, since the case of the workman 
is not a case of retrenchment therefore, he cannot be 
granted any relief as has been claimed by him. 

9. For the reasons discussed above, it is held that 
the action of the management in terminating the services 
of the workman w.e.f. 1-8-84 cannot be held either illegal or 
unjusified. As a result of the same it is further held that the 
applicant workman is not entitled for any relief as claimed 
by him in pursuance of the present reference. 

9. Reference is decided accordingly against the 
workman and in favour of the opposite party bank. 

R. G. SHIKLA, Presiding Officer 
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New Delhi, the 22nd October, 2007 

S.O. 3282 . —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 204/ 
1995) of Central Government Industrial Tribunal-Cum- 
Labour Court, Jabalpur, as shown in the Annexure, in the 
industrial Dispute between the management of Ramgarh 
Sehore Kshetriya Gramin Bank, and their workmen, 
received by the Central Government on 22-10-2007. 

[No. L-12012/142/1994-IR(B-1)] 

AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTTRIALTRIBUNALrClJM- 
LABOUR COURT, JABALPUR 

NO.CGIT/LC7R/204/95 

Presiding Officer: Shri C. M. SINGH 

Shri Mohandas Vaishnav, 

109, I^xmi Nagar, Ujjain (MP) Workman/Union 

Versus 

The Chairman, 

Ramgarh Sehore Kshetriya Gramin Bank, 

Head Office, Sehore (MP) Management 

AWARD 

Passed on this 24th day of September-2007 

1. The Government of India, Ministry of Labour vide 
its Notification No.L-12012/142/94-IR(B-I) dated 30-11 -95 
has referred the following dispute for adjudication by this 
tribunal; -- 

WTiether the action of the management of Chairman, 
Rajgarh Sehore Kshetriya Gramin Bank, Head Office Sehore 
in terminating the services of Sh.Mohandas Vaishnava 
w.e.f 31-12-92 is justified or not? If not, to what relief the 
workman is entitled ?” 

2. The case of workman Shri Mohandas Vaishnava 
in brief is as follows. That since 1987, he was posted as 


clerk-cum-cashier at Rajgarh Sehore Kshetriya Gramin Bank 
(here-in-after referred as management). At the time of his 
appointment, he was posted at Bersia Teh. Sarsingarh 
branch of the Bank. Irt the year 1990, he was posted at 
Kajlas branch of the Bank, Teh. Ashta, Distt. Sehore. Vide 
order dated 21-12-89 of the Chairman and the Disciplinary 
Authority of the management, the workman was suspended 
with immediate effect for taking disciplinary action against 
him On 13-3-90, he was served with a charge sheet in v\4iich 
17 charges were levelled against him in three parts. He was 
charged for making payment of lesser amount to the 
beneficiaries of the Bank than the actual amount payable 
to them, misbehaviour with SmtSushila R/o village Kajlas, 
misbehaviour with Shri M. L. Gupta, the then Branch 
Manager, leaving the place of work without prior 
permission, for remaining absent without prior permission 
and for leaving headquarter inspite of specific directions 
etc. The workman replied the chargesheet denying all the 
charges levelled against him. Shri K.L.Sharma was 
appointed as Enquiry Officer for conducting departmental 
enquiry against the workman and the enquiry began on 
6-6-90. After conclusion of the enquiry, vide order dated 
31-12-92, the workman was punished with the punishment 
of termination of his services. The Said order of the 
management is improper and illegal because the 
departmental enquiry was not conducted properly and 
legally against the workman. The workman was very 
severely punished overlooking that the punishment 
imposed on him is not proportionate to his act of 
misconduct. Because the departmental enquiry was not 
conducted against the workman properly and legally, 
therefore the order of termination-of workman from services 
is bad in law and liable to be set aside. It is prayed that the 
management be directed to reinstate the workman in service 
with all back wages and other benefits. 

3. The management has contested this reference and 
filed their Written Statement. Their case in brief is as follows. 
It is admitted to the management that workman Shri 
Mohandas Vaishnava was posted as clerk-cum-cashier in 
the management Bank since 1987, at the time of his 
appointment, he was posted at Bersia, Teh.Sarsingarh 
branch of the Bank and in 1990, he was posted in Kajlas 
branch, Teh. Ashta, distt. Sehore. It has been pleaded by 
the management that the workman shri Vaishnava was 
suspended on 21-11-89 and was served with a chargesheet 
on 13-3-90 but it is not correct to say that 17 charges were 
levelled against him in 3 parts. Actually 17 charges were 
levelled against him in four parts. With other charges, he 
was also charged for keeping the keys of cash of Kajlas 
branch with him for several days unauthorisely which was 
the main charge. It has been denied in the Written Statement 
that departmental enquiry was not conducted against the 
workman legally and properly; rather it is pleaded that the 
DE was conducted against the workman legally and 
properly. All the charges levelled against the workman were 
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proved. After going through the report submitted by the 
Enquiry Officer and considering the nature of the charges, 
the Disciplinary Authority prescribed the punishme^ of 
>^^orkman's termination &om service which was approved 
by the Divisional Director. Considering the coisconduct of 
the workman., due punishment has been awarded to him 
and the workman is not entitled to any relief 

4. On 15-9-06, the following issues were framed by 
me upon the ]}leadings of the parties :— 

(i) Wliether the DE conducted by the management 
against the workman is proper antil legal? If not, 
whether the management is entitled to prove 
the: misconduct of the workman? 

(ii) To what relief, if any, is the workman entitled? 

5. Workman Shri Mohandas Vaishnava in order to 
p rove his case examined himself. 

6. The management examined Shri Kislianlal Sharma, 
the then Manager, Gagomi branch, Teh. Jeerapur, Distt 
, Rajgarh in support of their case. 

7. The management filed the original record of DE 
c:onducted against the workman. 

8. In this reference case, Issue No.l hafi been decided 
as preliminary issue. 

FINDINGS 

Issue No. 1:—I have heard Shri Shjulesh Mishra, 
/\dvocate for workman and Shri A.K. Shashi, Advocate 
for management. I have very carefully gone'through the 
entire evidence on record. The findings on i:isue No. 1 has 
been recordi^ by me on separate sheets of paper on 
9-7-07. It was held in the findings on Issue No.l that the 
Departmental Enquiry conducted by the management 
against the Workman is proper and legal sind thus Issue 
I'^o. 1 has been decided in the affirmative in favour of the 
management and against the workman. The findings on 
][ssue No. 1 sliall form the part of this award, 

9. Issue No. 2 : It has been submitted by the learned 
counsel for the workman that very severe punishment has 
been imposed on the workman and the said punishment is 
not proportionate to the act of misconduct ol' the workman. 
He prayed tliiat a lenient view be taken by this tribunal and 
the order of termination of the workman from the services 
be set-aside and the management be directed to take a 
lenient view and award the punishment proportionate to 
the act of misconduct of the workman. Against the above, 
the learned counsel for the management submitted that the 
managemeni; has lost confidence on the wcukman that he 
worked sincerely, honestfy and faithfully. He also submitted 
that the Bank is an institution where complete integrity 
and honesty is required. The workman was holding an 
important post of clerk-cum-cashier and looking to the 
circumstances of the case and the charges proved against 


the working, he has been ri^ly punished. The main 
charge amongst 17 charges with which the workman was 
charged and wdiich were fully proved against him in the DE 
was of keeping the keys of cash of Kajlas branch with him 
for several days unauthorisely. 1 ai^ of the view that 
considering the charges proved against the workman, the 
management has rightly punished the workman with the 
order of termination of his services. The facts and 
drcumstances of the case indicate that the management 
has lost confidence on the workman that he wprks sincerely, 
honestly and faithfully. It has been rightly submitted by 
the learned counsel for the management that the 
management is a Banking institution where complete 
honesty and integrity is required and that the workman 
was holding an important post of clerk-cum-cashier. I am 
of the considered opinion that under these circumstances, 
the management carmot keep the person in services whose 
integrity is doubtfiU. It is, therefore, held that the workman 
is not entitled to any relief. Issue No.2 is decided in the 
negative in favour of the management and against the 
workman accordingly. 

10. In view of my findings on Issue No.l & 2, the 
award deserves to be passed in favour of the management 
and against the workman with costs. The award is passed 
in favour of the management and against workman with 
costs holding that the action of management of Chairman, 
Rajgarh Sehore Kshetriya Gramin Bank, Head Office Sehore 
in terminating the services of Sh.Mohandas Vaishnava wef 
31-12-9^is justified and consequently the workman is not 
entitled to any relief. 

11. Let the copies of this award be sent to the 
Government of India, Ministry of Labour and Employment 
as per rules. 

C. M. SINGH, Presiding Officer 
22 2007 
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New Delhi, the 22nd October, 2007 

S.O. 3283.—In pursuance of Section 17 of 

the Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award (Ref. 
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No. 73/2005 and 72/2005) of the Central Government 
Industrial Tribunal-Cum-Labour Court No. 2, New Delhi as 
shown in the Annexure in the Industrial Dispute between 
the emloyers in relation to the management of DDA and 
their workman, which was received by the Central 
Government on 22-10"2007. 

[No. L~42012/198/2004-IR (C-II)] 
[No. L-42012/197/2004~IR (C-II)] 

AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THEPRESIDING OFFICER: 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAIXTJM-LABOUR COURT, 

NEW DELHI 

I. D. No. 73/05 and 72/2005 

Presiding Officer: R. N. RAI 

IN THE MATTER OF; 

Shri Bare 1^1 & others, 

D. D. A. Mazdoor Union, 

C/o Room No. 95, Barrack No. 1/10, 

Jamnagar House, Sahajahan Road, 

New Delhi-110011. 

Versus 

The Secretary, 

Delhi Development Authority, 

Vikas Sadan, INA Market, 

New Delhi. 

AWARD 

The Ministry of Labour by its letter No. L-42012/198/ 
2(X)4 IR(CM-II) Central Government Dt, 2-8-:^5, L-42012/ 
197/2004 IR CM-II) Central Government Dt. 2-8-2005 has 
referred the following points for adjudication. 

I. D. Nos. 73/2005 and 72/2005 involve common 
dispute. These are connected cases and they can be 
adjudicated by common award. The grounds of both the 
cases mentioned above are the same. So both the above 
mentioned cases are taken up together. 

The points run as hereunder;— 

(1) “Whether the action of the management of Delhi 
Development Authority in transferring the 
workmen, S/Sh, Bare Lai, Sant Ram, Chhote, 
Krishan and Kali Charan, Malis/Securily Guards 
to Municipal Corporation of Delhi is legal and 
justified? If not, to what relief the workmen are 
entitled and from which dated? 

(2) ‘ ‘ Whether the action of the management of Delhi 
Development Authority in transferring the 
workmen, S/Sh. Hoshiar Singh, Siya Ram, Hem 
Nath, Mange Singh & Sh. Pitam Singh, all Pump 


Operators to MCD is legal & justified? If not, to 
what relief these workmen arc entitled and from 
, which date.” 

The workmen applicants have filed claim statement. 
In the claim statement it has been stated that the work for 
which they were employed was not transferred to M.C.D. 
but the management of D.D.A. arbitrarily transferred these 
workmen to M.C.D. without following the procedure of 
transfer and the Junior persons were retained in D.D.A, 

That the management of D.D.A. did not follow the 
policy of last -cum-first go as per Section 25G of Industrial 
Disputes Act 1957. 

That in M.C.D. the workmen have not been getting 
the facilities of DDA and also denied the better facilities of 
M.C.D. workers. 

That the transfers of these workmen from D.D.A. to 
M.C.D. are discriminatory and also violate provisions of 
natural justice. 

That the action of the management of Delhi 
Development Authority in transferring the workmen S/S hr i 
Bare Lai, Sant Ram, Chotte, Krishan and Kali Charan, Malis/ 
Security Guards to Municipal Corporation of Delhi & S/Sh. 
Hoshiar Singh, Siya Ram, Hem Nath, Mange Singh & Sh. 
Pitarn Singh, all Pump Operators to MCD is illegal and 
unjustified. 

The Management has filed written statement. In the 
written statement it has been stated that the claim of the 
workmen is not maintainable and the workmen have no 
locus standi file the to statement of claim in the present 
form. That the statement of claim is time barred. 

That there is no Industrial Dispute lies between the 
management and its workmen and the statement of claim is 
devoid of any merit and has no cause of action against the 
management hence liable to be dismissed under order 7 
Rule 11 of the CPC. 

That the contents of Para No.l of the Statement of 
Claim is a matter of record hence n6eds no reply. 

That the contents of para No.2 is matter of record 
and the workman were working in the Horticulture Division. 

That the services of the workmen referred herein 
above have been transferred to Municipal Corporation of 
Delhi by mutual understanding between the MCD & DDA. 

That the workmen referred to were transferred under 
the mutual understanding between the DDA and the MCD 
and it is submitted that the procedure of transfer was 
followed as per the norms and the precedent and it is wrong 
and denied that there i*s any such procedure where the 
Senior workmen should be retained and Junior person 
should be transferred to M CD. The names of the junior 
persons in the category of Pump Operator are matter of 
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record and needs to be verified also. 

T hat the contents of Para No.5 are mjitter of record 
and the seniority of the workmen is irrelevaiit in the cases 
c f transfer sin ce transfer is the prerogative of the employer. 

That the contents of Para No.6 are wro ng and denied 
and since the DDA and MCD are autonomous bodies and 
the workmen in both the organization are getting similar 
facilities and no better as alleged in the statement of claim; 

That th(} contents of Para No. 7 are wrong and denied. 
Ii: is retireated that the transfiprrs of these workmen is neither 
discriminatory nor unlawful but under the mutual 
understanding between the DDA and MCD, 

It is reiterated again that the transfer of the workmen 
is lawful and justified and according to the pol icy of Mutual 
understanding between the DDA and MCD. 

The workmen applicants have filed rejoinder. In the 
rejoinder they have reiterated the averments of their claim 
statement & have denied most of the paras of the written 
statement. The management has also denied most of the 
paras of the claim statement. 

Evidence of both the parties has been taken. 

Heard arguments from both the sides perused the 
papers on the record. 

It was submitted from the side of the workmen that 
they were employed by the management of DDA for the 
work of Malis/Security Guards & Pump Operators. The 
services of all the workmen were transferred w.e.f. 20-9- 
2002. management of DDA arbitrarily transferred these 
workmen to MCD without following the ]5rocedure of 
transfer and junior persons were retained in DDA, The 
management did not follow the policy of “first come last 
go” as per se<^ion 25 - G of the ID Act, 1947 & also not 
served notice lor change of service conditions as prescribed 
in section 9 of the ID Act, 1947. 

It was submitted that in MCD, the workmen have not 
bc^en getting the facilities of DDA and alsi5 denied the 
better facilities of MCD workers. 

The mgt. witness has admitted in his cross- 
examination tliat the workmen were recruited for the work 
of DDA and they had been performing their duties with 
DDA before transfer to MCD. It has also been admitted by 
the MW that no notice of change of service conditions 
have been given to them. The management has al$o 
admitted that in DDA the ACP after 12 years >vere given to 
the ChowkiWars/Malis in the pay scale of R5;.3050- 4590 
The mgt. witness has further admitted that after conviction 
of 50 years of DDA the envloyees and the officers working 
with the DDA are allowed one month’s wages ^ong wi!h 
allowances. 


It has also been admitted by the mgt. that no 
appointment letter was issued to the workmen when these 
workmen were transferred to MCD. 

It was submitted from the side of the management 
that the statement of claim of the workmen are not 
maintainable. The workmen have no locus-standi to file 
statement of claim. The statement of claim is time barred. 
The workmen have no cause of action against the mgt. The 
claim is liable to be dismissed under order 7 Rule 11 of CPC. 

' It was further submitted that the workmen have been 
transferred through proper procedure and seniority of the 
workmen is irrelevant in the present case. The principle of 
"first come last go" is not applicable in the present case. 
The transfer is the prerogative of the employer. 

The MCD & DDA are two different Central 
undertakings/establishments of the Central Government. 
The mgt. witness has admitted that the facilities available 
in DDA are not available in MCD. The mgt. has also admitted 
that seniority is not relevant in the present case. TTansfer 

is the prerogative of the employer. 

* 

Transfer is the prerogative of the employer no doubt 
but it should not be to the prejudice of the employees. 
Seniority cannot be undermined even in transfer cases if 
no adverse circumstance exists! 

In the instant case the mgt. has admitted that these 
workmen have been transferred from DDA to MCD without 
considering their seniority. 

DDA and MCD are autonomous bodies no doubt. 

They are run under the authority of the Central Government 

but MWl has admitted that all the facilities of DDA are 
% 

not available in MCD. 

In case of exigencies or additional work the employees 
of one autonomous body can be transferred to another 
autonomous body but in such circumstances seniority 
should not be undermined as in such circumstances there 
would be infringement of section 25 - G of the ID Act, 1947. 

The workmen have been transferred to MCD from 
DDA permanently, so they have been constrained to join 
another department. In the circumstances juniors cannot 
be retained by the mgt. There cannot be any prerogative of 
the employer for passing arbitrary, illegal and 
discriminatory orders. The juniors cannot be retained in 
DDA to obtain better facilities and the seniors cannot be 
transferred to MCD to deprive them of the better facilities 
available in DDA. 

Section 9 (A) of the ID Act, 1947 provides that in 
such circumstances a notice is mandatory when service 
conditions of the workmen are changed. The service 
conditions of the workmen have been changed as the same 
service conditions are not available in MCD as has been 
admitted by the mgt. It has been provided in IVth Schedule 


1 
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that: a notice is required to be served when there is 
withdrawal of any customary concern, privilege or change 
wage/compensatory and other allowances. In the irlstant 
case il is admitted that there are certain additional facilities 
available in DDA which are not available in MCD which 
has been mentioned above, thus, the workmen by this 
arbitrary transfer have been denied of the scales after 12 
years of working in the DDA and one month’s wages along 
with allowances after completion of 50 years of the DDA. 

It has been held in (1996) 6 SCC 275 that when 
prejudice is caused to a workman and the service conditions 
are changed, a notice is required to be served on the 
workmen or their union. The mgt. has, no doubt, prerogative 
to transfer the workmen from DDA to MCD but a notice is 
mandatory in such circumstances. After giving notice and 
considering the representations of the workmen, the mgt. 
should have effected the transfer from DDA to MCD. The 
mgt. has acted arbitrarily and illegally. The workmen have 
not been given opportunity to make representations. 
Retaining of the juniors and transferring of seniors is 
arbitrary and illegal. Discretion should not amount to 
vicious discrimination. The order dated 20-09-2002 by which 
the Vk^orkmcn have been transferred from DDA to MCD is 
liable to he set aside and it is set aside. 

The mgt. should take the workmen back in DDA and 
after considering the representations, afresh orders may 
be made in the light of the above observations. The 
worlonen are entitled to a cost of Rs.2,000 for dragging 
them in un-necessary litigation by way of compensation. 

The references are replied thus :— 

{]) The action of the management of Delhi 
Development Authority in transferring the 
workmen, S/Sh. Bare lal, Sant Ram, Chhote, 
Krishan and Kali Charan, Malis/Security Guards 
to Municipal Corporation'of Delhi is neither legal 
nor justified. The mgt. should take the workmen 
back in DDA and after considering the 
representations, afresh orders may be made. The 
workmen are entitled to a cost of Rs.2,000/- for 
dragging them into un-necessary litigation 
compensation for change in service conditions. 

(2) The action of the management of Delhi 
Development Authority in transferring the 
workmen, S / Sh, Hoshiar Singh, Siya Ram, Hem 
Nath, Mange Singh & Sh. Pitam Singh, all Pump 
Operators to MCD is neither legal nor justified. 
The mgt. should take the workmen back in DDA 
and after considering the representations, afresh 
orders may be made. The workmen are entitled 
to a cost of Rs.2, 000/- for dragging them into 
un-necessary litigation compensation for 
change in service conditions. 

The awards are given accordingly. 

R. N. RAI, Presiding Officer 


22 2007 

^. 3 ir, 3284 .—1947 (1947 
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(tMwR 159/1997) ^ U+lfiH’d 
■§, 22-10-2007 *IT I 

[U T^^-22012/196/1996-aTT^ am (-^ft-II)] 
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New Delhi, the 22nd October, 2007 

S.0.3284.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 
159/1997) of the Central Government Industrial Tribunal- 
Cum-I^bour Court, Jabalpur, as shown ‘in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of SECT and their workmen, which was 
received by the Central Government on 22-10-2007, 

[No. L-22012/196/1996-1R (C-Il)] 

AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTTRIALTRIBUNAIXIJM- 
LABOUR COURT, JABALPUR 

No.CGIT/LC/R/159/97 

Presiding Officer: Shri C. M. Slf^GH 

The General Secretary, 

M. P. Koyla Khadan Driver and 
Operator’s Sangh, 

Post Korea Colliery, 

Distt. Surguja (MP) Workmen/Union 

Versus 

The Sub Aiea Manager, 

Lorea Colliery of KSECL, 

Post Korea Colliery, 

Distt. Surguja (MP) Management 

AWARD 

Passed on this 28th day of September, 2007 
1, The Government of India, Ministry of Labour vide 
its Notification No.L-22012/196/96-IR(C-II) dated 5-6-97 
has referred the following dispute for adjudication by this 
tribunal:— 

''Whether the action of the management pf Korba 
Colliery of SECL Chirimiri Area in not promoting Sh.Kailash 
and Sh.Harjeet to the post of Driver-cum-Mechanic, Cat.VI 
on the ground that they had not passed class eighth, is 
legal and justified? If not, to what relief are the workmen 
entitled and from which date?” 


Date: 16-10-2007. 
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2. Vide order dated 13-5-04, the reference proceeded * 
exparte against workmen/I/nion. The workmen/X/nion did 
mot nie any statement of claim. 

3. Against the above, the management filed their 
Written Statement. Their case in brief is as follows. 
IVorkman Shri Kailash was initially appointed with effect 
from 1-1-1981. That the educational qualification as per 
service record is “Nit”. On successful completion of 
training period of 6 months, workman Shri Kailaah along 
with other trainee Drivers of West Chirimiri Colliery has 
been placed :as Driver Category V in monthly cadre vide 
office order «lated 28-10-93. During the yeiir 1993* thefe 
>vas some vacancy of driver cum mechanic anid accordingly 
a conunittee was constituted by the competent authority 
to examine the cases of departmental candidates by 
cx)nducting te st and interview for promotion j'fom Driver to 
the post of Driver-cum-mechanic, Cat-VI. On receipt of 
bio-data and other details from the unit, the drivers having 
requisite qualification were called to appear before DPC. 
The name of workman Shri Kailash appeared at Sl.No.21 
and of workman Haijeet Singh at Sl.No.26 of the Letter No. 
5326 dated 1-9-96. Workman Shri Kailash was interviewed 
but workman Shri Harjeet Singh could not tie interviewed 
as he did not produce the requisite certificate. The 
])romotion of driver cum mechanic is to bis done on the 
basis of aptitude-cum-seniority-cum-merit. The name of 
workman Shri Kailash was also in the pane! but could not 
Ije promoted due to shortage of vacancy. C'n the basis of 
recommendation of the selection committee, workman Shri 
Harjeet Singh along with others of Chirimiri area Were 
]3romoted to ibe post of Driver Category V vide office order 
No. 8136 of September 1982. The complete Bio-data of both 
lire workmeri are given below:— 



Bio-data of 

Shri Kailash 
Korea Colliery. 

Bio -data of 

Shri Haijil Singh, 
Korea Colliery. 

1. Father’s Name 

Shri Budhu 

Shri Sukhdeo $ 

2. Designation 

Motor/Driver 
Cat. V 

Moior/Driver 

Cal. V 

3. Form R. No. 

DR/402 

DR/596 

4. C. M. P. F. No. 

A/4/60/147 Pen 

A/4/60/723 Pen 

5. Date of birth 

16-03-1958 

02-04-1958 

6. Date of appointment 

01-01-1981 


7. Date of coming in 
the present grade 

06-07-1985 
as per service 
record 

24-09-1982 as per 
Driver Cat V as 
service record 

8. Present Elasic 

Rs. 89.34 

Per day 

Rs. 101.20 (SSLU) 
per day. 

9. Educational qualification Nil 
as per seirvice record. 

Nil 

10. Last 3 years 

attendance (as per 
Bonus Rcgisier) 

1993 1994 1995 

297 302 310 

1993 1994 1995 

291 289 298 


In view of the above facts and circumstances, the 
action of the management of Korea Colliery Chirimiri Area 
in not promoting Shri Kailash and Haijeet Singh to the 
post of Driver cum mechanic Category VI is legal and 
justified. 

4. As the case proceeded exparte against the 
workmen/Union, no evidence has been adduced on behalf 
of workmen/Union, gainst the above, the management 
filed affidavit of Shri Arvind Kumar Singh, the 
management's witness, then working as Sub Area Manager 
in West Chirimiri group. 

5.1 have heard Shri A. K Shashi, Advocate for the 
management. I have very carefully gone through the 
evidence on record. 

6. The case of the management is fully established 
from the uncontroverted and unchallenged affidavit of 
Shfi Arvind Kumar Singh, then working as Sub Area 
Manager in West Chirimiri group. Therefore the reference 
deserves to be decided in favour of the management and 
against workmen without any order as to costs. 

7. In view of the above, the reference is decided in 
favour of the management and against the Wprkmen/Union 
without any order as to costs holding that the action of the 
management of Korba Colliery of SECL, Chirimiri Area in 
not promoting Sh.Kailash and Sh.Harjeet to the post of 
Driver-cum-Mechanic, Cat. VI on the ground that they had 
Hot passed class eighth, is legal and justified ^d therefore 
the workmen are not entitled to any relief. 

8. Let the copies of award be sent to the Government 
of India, Ministry of Labour and Employment as per rules. 

CM. SINGH, Presiding Officer 
^ 22 2007 

328S.— 1947 (1947 
^ 14) ^ 17 ^ i 
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140/1997) 

Wt ^ # 22-10-2007 # w isn qr I 

[n Ti:^-220l2/90/1996-31Tf 3TO (#-11)] 

New Delhi, the 22nd October, 2007 

S.O. 3285. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 
140/1997) of the Central Government Industrial Tribunal- 
Cum-Labour Court, Jabalpur, as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of SECL and their workmen, which was 
received by the Central Government on 22-10-2007. 

[No. L-22012/90/1996-1R (C-II)] 
AJAY KUMAR GAUR, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRALGOVERNMENT 
INDUSnaALTWBUNALCUM- 
LABOUR COURT, JABALPUR 

No.CGIT/LaR/140/97 

Presiding Officer: Shri C. M. SINGH 

The General Secretary, 

Rastriya Koyla Khadan 
Mazdoor Sangh (INTUC), 

Johilla Area, Near Bus Stand, 

PostNowroz^ad, 

Distt, Shahdol (MP) WorkmenAJnion 

Versus 

The General Manager, 

Johilla Area, SECL, 

Post Nowrozabad Colliery, 

Distt, Shahdol (MP) Management 

AWARD 

Passed on this 27th day of September, 2007 

1. The Government of India, Ministry of Labour vide 
its Notification No.L-220l2/90/96-IR(C-II) dated 20-5-97 has 
referred the following dispute for adjudication by this 
Tribunal — 

‘ 'Whether the action of the management of SECL, 
Johilla Area in deducting 10 % of the arrears amount, paid 
to the workers in accordance wth conciliation settlement 
dated 4-2-95 and paying the deducted amount to General 
Secretary, M.P. Koyla Mazdoor Sabha (HMS) and 
Secretary (CEC), National Colliery Workers Federation 
(NLO) is legal and justified? If not, to wliat relief the 
concerned workmen are entitled?” 

2. Vide order dated 16-2-06 on the order-sheet of this 
reference proceeding, the case proceeded exparte against 
the WorkmenAJnion as inspite of sufficient service of notice 
on the workmen/Union, the WorkmenAJnion failed to put 
in appearance and to file statement of claim. 

3. Vide order dated 9-7-07 on application moved by 
management, the Written Statement filed by the 
management was cancelled and also the evidence adduced 
on behalf of management. 

4. It is the case of no evidence by the parties. 

5. I have heard Shri A.K.Shashi, Advocate for the 
management. 

6. As it is the case of no evidence by the parties, ,he 
reference deserves to be decided in favour of the 
mianagemenl and against the workmen,TJnion without any 
orders as to costs. 


7. In view of the above, the reference is decided in 
favour of the management and against the WorkmenAJnion 
without any orders as to costs holding that the action of 
management of SECL, Johilla Area in deducting 10 % of 
the arrears amount, paid to the workers in accordance with 
conciliation settlement dated 4-2- 95 and paying the 
deducted amount to General Secretary, M.P. Koyla Mazdoor 
Sabha (HMS) and Secretary (CEC), National Colliery 
Workers Federation (NLO) is legal and justified and 
consequently the workmen are not entitled to any relief. 

8. Let the copies of this award be sent to the 
Government of India, Ministry of Labour & Employment 
as per rules. 

C M. SINGH, Presiding Officer 

1^, 22 2007 

3286.—1947 (1947 
^ 14) ^IRT 17 ^ 
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( 4<a' 4 04/2002) Art 

AArft f, Afl 22-10-2007 AJt UTO I 

[4.^~220l2/308/2000-3T!f 37R (4t-II)] 
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New Delhi, the 22nd October, 2007 

S.O. 3286.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 
04/2002) of the Central Government Industrial Tribunal- 
Cum-I^bour Court, Jabalpur, as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Ghorawari Colliery of WCLand their 
workmen, which was received by the Central Government 
on 22-10-2007. 

[No. L-22012/308/2000-IR(C-II)] 

AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUCTRlALTRIBUNALrCUM- 
LABOUR COURT, JABALPUR 

No. CGrr/LC/R/4/02 

Presiding Officer: Shri C. M. SINGH 

The General Secretary, 

M. P.. K. K. M. A (HMS), 

Ghorawari colliery Branch, 

P.O. Ghorawari 

Chhindwara Workman/Union 
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Versus 

The Manager, 

Ghorawari CoUierjf ofWCL, 

P.O. Crhorawari 

Chhindwara Managenjent 

AWARD 

Passed on this 4th day of October, 2007 

1. The Government of India, Ministry of Lab^our vide 
its Notification No. L-22012/30a/2000-[IR(CM-I])] dated 
19-12-2001 has referred the following dispute for 
adjud]ication by this Tribunal 

“Whether the action of the management of 
Ghora wari ColUerf^ of WCL, Kanhan Area, PO: Gbiorawari, 
EHstt (Dhhindwara (MF) in not prompting Sh.Shaheed Khan 
S/o Noor Khan as F itter Helper Cat IV w,e,f, December 1992 
is legal and justified? If not, to what relief the wo rkman is 
entitled to ?” 

2. Vide order dated 7-4-05, the reference proceeded 
exparte against the workmanAJnion. No statement of claim 
h^s been filed on btehalf of workmanAJnion. 

3. The management filed their Written Statement. 'Hie 
case cT the management in brief is as follows. V/orkman 
Shri Shaheed Khan was offered appointment to the post of 
Badli Tub Loader/Temporary Departmental Piece Rated 
vide order No, 84-67 dated 16-9-84. While working on the 
said post as Haulage Khalasi, he regularized on the 
post Haulage Khalasi in Category-Ill. The workman was 
never engaged as Mechanical Fitter in Cat-IV. Therefore 
he wa!5 not entitled to be regularised as Mechanical fitter in 
Cat-D7 and the present dispute has no merits. 

4. As the case proceeded exparte against the 
workmanAJnion, no evidence has been adduced c>n behalf 
of woi kman/XJnioii. The management has filed affidavit of 
their vritness Shri iLalji in support of their case. 

5. I have heard Shri A.K.Shashi, Advocate, the 
learned counsel for the management and 1 have very 
carefully gone through the evidence on record. 

6. The case of the management stands proved by the 
uncontroverted and unchallenged affidavit of ihe 
managemenl's witness Shri Lalji. The reference, therefore, 
deserv^es to be decided in favour of the management and 
agains t the workmanAlnion without any orders as to costs. 

7, In view' of the above, the referei^ is d^xnded in 
favour of the management and against the workman wdthout 
any order as to <bosts holding that the action of the 
manag;ement of Ghiorawari colliery of WCL, Kanhan Area, 
PO Gorawari, Distt Chhindwara (MP) in not promoting 
Sh. Shaheed Khan.S/o Noor Khan as Fitter Helper Cat-IV 
w.e.f. December 1992 is legal and justified and 
conserjuently the vrorkman is not entitled to any relief. 


8. Let the copies of this award be sent to the 
Government of India, Ministry of Labour and Employment 
as per rules. 

C. M. SINGH, Presiding Officer 

^ 22 2007 
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[U ^~170I2/15/88-D-IV(A)] 

New Delhi, the 22nd October, 2007 

S.O. 3287.—In pursuance of Section 17 of the 
Industrial Disputes Aa, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref, No. 
57/1988) of the Central Government Industrial Tribunal- 
Cum-Labour Court, Bangaloare, as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to themanagement of LlC of India and their workmen, 
which was received by the Central Government on 
18-10^2007. 

[No. 1^17012/15/88-D. IV (A)] 
RAJINDER KUMAR, Desk Officer 

ANNEXURE 

BEFORE lliE CENlRALGOVERNMEm' 
INDUSlRlALlRlBlJNALrClJM- 
LABOUR COURT, BANGALORE 

Dated: 26th September, 2007 

PRESENT: 

ShriA.R.SIDDIQUl, Presiding Officer 
C. R. NO. 57/1988 

IParty 

Shri NaziniUah, Sub-staff, 

Rep. by the General Secretary, 

Lie Employees Union, 

253,9th Main Road, 

Sampangiramnagar, 

Bangatore-560027. 

nPlarty 

The Divisional Manager, 

Life Insurance Corporation of India, 

J C Road. Bangalore-560002. 
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APPEARANCES 

I Party Shri Muralidhar, Advocate 

II Party : Shri S. M. Gajendran, Advocate 

AWARD 

1, The Central Government by exercising the-powers 
conferred by Clause (d) of Sub-section (1) and Sub-section 
2A of the Section 10 of the Industrial Disputes Act, 1947 
has referred this dispute vide Order No. L-17012/15/ 
88-D.lV(A) dated 17-10-1988 for adjudication .on the 
following Schedule: 

SCHEDULE 

“Is the Divisional Manager, Life Insurance 
(;k)rporation of India, Bangalore, justified in reducing the 
pay of Shri Nazirullah, sub-staff, by three stages, vide his 
order dated 15-9-986? If not, to what relief is the workman 
entitled?” 

2. A charge sheet dated 23-11-1985 came to be served 
upon first party workman in the following terms; 

“You Shri NazimUah, Sub-stafl^ S. R, No. 5075 59, LlC 
of India, Civil Station East Branch Office, 
Bangalore-560 001 are hereby charged as under:— 

That on 28th September, 1985 around 12.45 p.m, you 
indulged in indecorus and indecent behaviour towards Smt. 
K. Saraswathi, S. R. No. 507482, Asst. LlC of India, Civil 
Station East Branch Office, Bangalore. While doing so you 
had also used unparliamentary language and spat on her 
and showed your shoes and tried to physically assault her 
in the open hall, without any provocation. 

By your above act you have caused disturbance in 
the Office and have conducted in an indisciplined manner. 
You have failed to maintain absolute integrity and devotion, 
to duty and have committed acts detrimental to the interests 
of (Corporation and prejudicial to good conduct. You have 
thereby violated Regulation 21 and 24 of LICof India (Stafi) 
Regulations 1960. 

You are directed to state whether you admit that you 
are guilty of the charges mentioned above. If not, you are 
directed to put in your written statement to cither with 
such documents as you propose to rely on in support of 
your defence, within seven days of service of this charge- 
sheet. 

You are further directed to state whether you desire 
to cite any witness or witnesses (in which case, their 
names, designations and addresses should be furnished, 
indicating the nature of their evidence which is intended to 
prove or disprove the case), to enable the undersigned to 
decide whether your should be permitted to produce the 
witness or witnesses at your own cost. 


In case your written statement, as mentioned above, 
is not received within the above specified period, further 
proceedings will ensure without any reference to you. 

Dated at Bangalore this 23rd day of November, 1985” 

3. 'ITie first party by his reply dated 18-12-1985 denied 
the charges of misconduct leveled against him resulting 
into the Domestic Enquiry against him and it is on the 
basis of the enquiry findings submitted by the Enquiry 
Officer holding him guilty of the charges, the impugned 
punishment order reducing his pay by three stages came 
to be passed against him. He challenged the same before 
the ALC concerned and the conciliation proceedings having 
failed, the present reference is made to this court. 

4. The first party in his claim statement challenged 
the impunged punishment order as illegal, the enquiry 
findings holding him guilty of charges as suffering from 
perversity and not based upon sufficient and legal evidence. 
He also challenged the Enquiry Proceedings (respective 
pleadings with regard to validity and fairness or otherwise 
of the Enquiry Proceedings are omitted there being a 
separate finding on this point) as conducted in violation of 
LlC of India Staff Regulations, I960 and against the 
principles of natural justice. 

5. The management in its counter statement however 
asserted and maintained that impugned punishment order 
passed against the first party is very much just and legal 
keeping in view the gravity of the misconduct committed 
by him and that the enquiry findings holding him guilty of 
the charges are very much based upon sufficient and legal 
evidence and that proceedings of the enquiry conducted 
against him are in accordance with the said regulations 
and in accordance with the rules of the natural justice. 

6. From the perusal of the records it can be seen that 
on the basis of the respective contentions of the parties, 
this tribunal on 21-12-1988 framed the preliminary issue as 
to “whether the second party proves that it has held the 
Domestic Enquiry in accordance with law?” There upon it 
is seen from the records that this tribunal by order dated 
17-01-1989 deleted the above said issue allowing the 
application filed by the management in that regard. Then 
an application was filed by the first party requesting this 
tribunal to frame some three additional issues, including 
the issue on Domestic Enquiry and that was rejected by 
this tribunal by order dated 27-02-1989. In the meanwhile 
the first party approached the Hon’ble High Court 
challenging the ortfer of this tribunal in deleting the above 
said preliminary issue and the Hon’ble High Court in the 
W P No. 7786 of 1989 passed on order dated 24-06-1997 
framing the following two issues to be tried by this 
tribunal: 

“Issue 1: Whether the domestic enquiry is fair and 
proper? 
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Issue 2 : Whether the action of the employer in 
reducing the pay of the workman by tlvee stages is justified 
on the misconduct being proved?” 

7. There upon the matter was taken up for trial of the 
above said issue No. 1 calling upon the parties to lead 
evidence. The management during the of course of the trial 
of the said issue, examined one witness jis MW 1 getting ' 
marked enquiry proceedings and papers at Ex M-1 series. 
No evidence as such was lead on the issui^ by the first 
party and after hearing learned counsels for the respective 
parties, this tribunal on 09-02-2(X)7 recorded a finding on 
tlie above said issue to the effect that the Domestic Enquiry 
conducted against the first party by the second party is 
fair andl proper. There upon the matter was taken up for 
h earing on merits i.e., on the point of alleged perversity of 
t!ie findings and the quantum of the punishment, 

8. The first party in his claim statement while 
challenj^ng the enquiry findings lias contended that the 
Einquiry Officer has not given the reasons as to how he 
came to the conclusion that the workman is ^^ilty and that 
he mertjly reairded that charges are proved and why the 
evidence of the prosecution examined to [Matter Ulegilble] 
not conduct himself as quasi judicial officer and therefore 
the Enquiry Report submitted by the Enquiry Officer 
v/ithout discussing any evidence either of the prosecution 
or of the defence and without giving any reasonings for 
the conclusion arrived at holding first party guilty of the 
charges suffered from perversity and therefore cannot be 
taken to be basis for the punishment of the first party by 
the Disciplinary Authority. He also challenged the alleged 
punishment order contending that the Disciplinary 
/authority did not apply its mind to the above facts while 
imposing the punishment in question. Therefore, in the 
light of the above contentions of the first party workman in 
his claiim statement we have to examine the very enquiry 
findings as to whether they suffered from any perversity 
or not. 

9. Learned counsel for the first party workman 
Sh. Miiralidhar took the court through the enquiry 
findings and contended that they cannot be found 
basis holding the first party workman guilty of the 
charge as they are bereft of any oral and documentary 
evidence produced by either parties and also bereft of 
the reasoning's to be assigned by the Enquiry Officer 
in coming to the conclusion of holding the workman 
guilty of the charges. 

10. Learned counsel representing the management' 
Sh. S. M, G, however submitted that the findings of the 
Einqui ry Officer do not suffer from any perv{jrsity. 

11. Aft er having gone through the records more 
particularly the very findings of the Enquiry Officer, I 
find substance in the arguments advanced for the first 
party. 


12. In order to appreciate the respective contentions 
of the parties it appears to the worthwhile to bring on record 
the very findings of the Enquiry Officer running as 
under: 

“In accordance with your office order persoimel/B- 
440 dated 30th Decen^er, 1985 and your letter dated 6-1- 
1986 appointing me as Enquiry Officer in connection with 
the charge-sheet issued to Shri NaziniUah, Sirf) Staff, S. R. 
No. 507559,603 Branch, Bangalore, I report that I ccmducted 
the enquiry on thq following days : 

1. 23-1-1986 5. 4-3-1986 9. 24-3-1986 

2 1-2-1986 d 12-3-1986 10. 5-5-1986 

3. 11-2-1986 7. 14-3-1986 11. 6-5-1986 

4. 21-2-1986 a 19-3-1986 12 15-5-1986 

I examined the complainant Smt. Saraswathi on 4- 
3-1986 and Exhibit 1 (Complaint dated 5-11-1985) and 
Senior Branch Manager’s letter~Exhibit-2 were given 
by Presenting Officer to me. Shri Nazirullah was assisted 
by Shri Sundara Murthy, Assistant, S.R. No. 506797, 
Accounts Department in defending himself in the 
enquiry. 

Mr. Sundara Murthy cross-examined Smt. Saraswathi 
and Shri H.P. Narasimha Murthy and Shri K. Narayana 
Rao, witnesses for presenting the case, and produced one 
Shri G. Narayan, Defence witness. The defence witness 
was cross-examined by Presenting Officer. All these 
examinations and cross-examination were conducted in the 
presence of Shri Nazirullah and on all days, 1 have orally 
explained the matter discussion, questions and answers in 
Kannada to Shri Naziirullah The charge relates to indecent 
behaviour of Shri Naziruallah towards Smt. Saraswathi, who 
was working as Assistant on 28-9-1985. 

€)n the basis of statement made by Srmt. Saraswathi 
about incident happened on 28-9-1985,1 have examined 
various questions, answers by (I) Nazirullah, (2) Shri H. P. 
Narasimha Murthy, (3) Sri K.Narayana Rao, & (4) Shri G, 
Narayan, I have come to the conclusion that: 

1. incident happened on 28-9-1985 as complained; 

2. that Sri Nazirullah's behaviour towards Smt. 
Saraswathi was unbecoming of a colleague worker; 

3. he misbehaved and scolded her and threatened 
to assault her physically; 

4. this happened without any provocation oq the 
part of Smt. Sarasv^thi. 

I have, taken all points bought in by the defence in 
their cross-examination and statement of defence witness 
and points made out in letter dated 15-5-1986 into 
consideration before coming to this conclusion.” 
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13. Therefore from the perusal of the findingsof the 
Enquiry Officer, it becomes crystal clear that the various 
contentions taken by the first party workman in challenging 
the same and the arguments advanced for the first party 
workman to the effect noted above are well based and well 
supported in the face of the findings. As could be read 
from the findings, the learned Enquiry Officer has not done 
anything more than recording the fact that certain witnesses 
were examined on behalf of the prosecution and certain 
witnesses were examined on behalf of the defence. He also 
noted the fact that prosecution witnesses were cross- 
examined by the Defence Representative and where as the 
defence witness was cross-examined by the prosecution. 
No where in his findings he brought out what actual oral or 
documentary evidence was produced on behalf of the 
management or on behalf of the first party workman. He 
never discussed the evidence which he said to have 
recorded either on behalf of the management or on behalf 
ol the defence. He referred to no evidence to analyze or 
considered any evidence produced by either side, much 
less, giving any reasonings as to on what basis or on the 
basis of w hat evidence either oral or documentary he was 
lead to believe that misconduct as alleged in the charge 
sheet was established by the management evidence. He 
never whispered a single word as to what made him to 
believe the testimony of the mariagement witnesses and 
what made him not to rely upon the defence evidence 
produced by the first party. He simply recorded findings to 
the fad that charges levelled in the charge sheet have 
been proved. In whose evidence and on the basis of what 
evidence those charges have been proved, there is no 
reasoning given by the learned Enquiry Officer. Therefore 
the above said findings of the Enquiry Officer certainly are 
not the findings to be given by a quasi judicial authority. 
They are not the findings on fact in the eye of law. There 
cannot be any findings without there being any discussion 
on the oral or documentary evidence produced during the 
course of the enquiry. As noted above, learned Enquiry 
Officer in this case simply narrated the facts transpired 
druing the address of the proceedings of the enquiry without 
making any attempt to appreciate or analyse evidence 
brought on record during the course of enquiry so as to 
arrive at the conclusion as to whether the misconduct 
levelled against the first party was proved or not. Therefore, 
it was rightly argued on the party of the first patty ?hat 
findings of the Enquiry Officer have certainly suffered from 
perversity there being no discussion of evidence and no 
reasonings given by the Enquiry Officer supporting his 
conclusion. Therefore in the absence of any oral or 
documentary evidence being brought out discussed and 
considered and the reasoning given by the Enquiry Officer 
there on this tribunal cannot do the said job of Enquiry 
Officer by itself going through the oral and documentaiy 
evidence brought on the record by the parties during the 
course of the enquiry. There is no scope left for this tribunal 
to appreciate or re-appreciale the evidence supporting the 


findings of the Enquiry Officer as he did not record the 
findings giving reasonings based on the evidence. 
Therefore, as argued for the first party it is a case of ‘no 
evidence’ or insufficient evidence and in the result the 
findings of the Enquiry Officer which are not at all the 
findings on fact in the eye of law cannot be sustained and 
therefore are liable to be quashed. Similar is the case with 
the impugned punishment order passed by the 
Disciplinary Authority. The Disciplinary Authority as 
argued for the first party has not applied its mind while 
taking into consideration the Enquiry Report holding the 
workman guilty of the charges. It was incumbent on the 
part of the Disciplinary Authority to go through the enquiry 
findings with reference to the evidence brought on record 
and to appreciate the same with reference to reasonings if 
any given by the Enquiry Officer supporting his 
conclusion. In the instant case though there was no 
evidence discussed and no reasonings given, even then 
the Disciplinary Authority comes to the conclusion that 
the charges or misconduct against the first party have 
been proved in the light of the findings of the Enquiry 
Officer. In tlie result, I am of the considered view that neither 
the findings of the Enquiry Officer nor impugned 
punishment order are sustainable in the eye of law. In the 
result impugned punishment order passed against the first 
party is liable to be set aside as illegal and vide ab-initio. 
Accordingly, the points of reference and issues No. 1 and 
2 are answered. Hence the following award : 

ORDER 

Impugned punishment order dated 15-9-1986 passed 
against first party reducing his pay by three stages is here 
by set aside. The management is directed to reimburse the 
loss caused to the first party workman by restoring his pay 
by three stages from the date of impugned punishment 
order till the dale of passing of this award and onwards. 

No order to costs. 

(Dictated to U. D. C. transcribed by him, corrected 
and signed by me on 26lh September, 2007) 

A. R. SIDDIQUl, Presiding Officer 
felt, 22 31^^, 2007 
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New Delhi, the 22nd October, 2007 

S.O. 3288.—In pursuance of Sec^tion 17 of the 
Industrial Disputes^ Act, 1947 (14 of 1947), the Central 
Goveimment hereby publishes the Award (Rirf. No. 30/1995) 
of th£i Central Government Industrial Tribunal-cum^Labour 
Court, Kanpur as shown in the Annexure in the industrial 
dispute betweenthe en:q)loyers in relation to the management 
of L^nited Commercial Bank and their workman, ^^ch was 
received by the Central Government on 22-10-2007. 

[No. H2012/298/94-IR(B-II)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE SRI R.G SHUKLA, PRESlDnVG <»'FICER 

CENTRAL GOVERNMENT BSDUSIRIAL 
TRIBUNAL-CUM-LABOURCOURi;. KANPUR 
Industrial Dispute No. 30 of 1995 

In the matter of dispute between : 

Shri Suresh Kumar Sonkar 
OoSriV.N.Sekhari 
26/10^1 Birh;ina Road, 

Kanpur, 

and 

Zonal Manager 
United Commercial Bank 
23 Vidhan Sabha Marg, 

Lucknow, 

AWARD 

1, Central Government, Ministry of Labour, vide 
notification No. L-12012/298/94IRB-2 dated 21-2-95 has 
referred the following dispute for adjudication to ti.is 
Tribunal :- 

'iVhether the action of the managemen t of UCO Bank 
Lucknow, in terminating the services of Sri Suresh Kumar 
Sonkar casual workman. w,e.f. 23-7-93 is legal and 
justified ? If not what relief is the said workman 
entitled ? 

2, The case of the concerned workman Suresh Kumar 
Sonkair is that he was engaged as temporary peon on 
l^ermanent post at Lajpat Nagar Branch of the opposite 
party at Kanpur, His date of appointment is 5-9-89 and the 
workman worked continuously upto 23-7-93. During this 
j5eriod some times wages were given to him in his name still 
fwme ti'mes these wages were given, to him in the fictitous 
name. Whenjas his signatures were received on payment 
receipt, In this way he had con^rleted more than 240 days 
in a year preceding the date of his termination, hence 
termination is in breach of provisions of S<;clion 25 F of 
Industrial Disputes Act. As no retrenchment compensation 
and notice pay was given to him hence retrenchment fn m 
service is bad in law. Further this retrenchmii^nt is also bad 
being in breach of Section 25 G and 25H of Industrial 
Disputes, 1947. 

3, The opposite party bank has filed reply in which it 
h as bee n alleged that the concerned workman was engaged 


as a water boy. He did not work continuously. He £dso did 
not perform the duty of a peon. Lastly it is alleged that he 
was a daily rated worker. There is a procedure of 
appointment of peon hence if the applicant is allowed to 
join his duty the same will amount to back door entry. 

4. In the rejoinder nothing new has been detailed by 
the workman except reiterating the facts already pleaded 
by him in his statement of claim. 

' 5. In support of his case the workman has examined 
himself as W.W.l beside he has filed Ext. W,1 to W,5. 
Further he has releid upon the joint inspection report. In 
rebuttal the management examined V.K, Shroff M.W.l and 
has also filed Ext. M.l to M,5 the entries of saving bank 
account of the workman. 

6. At this place it will not be out of place to mention 
here that this tribunal after ^predating the pleadings and 
evidence of the parties have recorded an award dated 2-12-97. 
in fiivour of the workman holding that the termination of the 
workman being in breach of Section 25F of LD. Act is bad 
in law and the workman is held entitled for his reinstatement. 

7. The oppsosite party being aggrieved of the award 
of the tribunal challenged the same before Honble High 
Court, Allahabad by way of filling Civil Misc. Writ Petition 
No, 12683 of 1998 w^iich was finally disposed off by the 
Hon’ High Court vide its decision dated 21-11 -06, where 
by the impugned award dated 2-12-97 passed in the instant 
case was set a side, and the matter was remanded back to 
the tribunal for deciding the same afresh after providing 
opportunities of hearing the pontesting parties witbin a 
period of six months from the date production of certified 
copy of the award before the tribunal. After the certified 
copy of the decision of the Honble High Court was received 
registered notices were issued to the contesting parties. 

8. It may be pointed out that the Honble High Court 
has categorically held that it is apparent that even though 
the tribunal itself called for a joint inspection report it failed 
to go into it and simply relied on the oral testimony. Honble 
High Court has further held that the tribunal eifed in not 
considering the joint inspection report while passing the 
impugned award and has ignored the material evidence 
which was before it to decide the question of 240 days 
work, therefore, the conclusion drawn by the tribunal is 
vitiated. 

9. The Tribunal has heard the arguments of the 
contesting parties at length and have also gone through 
the record of the case carefully. 

10. Both sides have simply argued that the case be 
decided in the light of the observations recorded by the 
Honble High Court in its decision \t4iere by the case has 
been remanded. 

. 11, On going through the observations of the Honble 
High Court it is quite clear that although joint inspection 
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report was already on record but still the same has been 
ignored while arriving at a conclusion of having worked 
for 240 days by the workman. The award of the tribunal 
stands quashed for this simple reason. 

12. Now in view of the observations recorded by the 
Hooblc High Court, Allahabad, it will be examined if it has 
been proved the joint inspection report which is very much 
on the record that the workman has completed 240 days of 
continuous service or not. The tibunal has given its anxious 
consideration over the joint inspection report for the period 
preceding one calendar year from the date of alleged 
termination and the tribunal finds that the workman during 
the said period has never worked for 240 days or more. 
Therefore, the joint inspection report is of no help to the 
workman which has duly been signed by the workman as 
well as by the officer of the bank. The workman therefore 
would not be entitled for his reinstatement in the service of 
the opposite party in view of law laid down by the Honble 
Supreme Court in the case of State of Karnataka versus 
Uma Devi in which the Honble court has clearly laid down 
the law that daily wager or casual employee has no right to 
secure regular and permanent employment in public 
employment. Moreover, in another case Himanshu Kumar 
Vidyarthi versus State of Bihar and another FLR 1997 (76) 
217, the Honble Supreme Court of India has held that the 
concenpt of retrenchment cannot be stretched to such an 
extent so as to cover these employees. Since they are only 
daily wage employees and have no right to the posts their 
disengagement is not arbitrary. 

12 A. The law laid down by the Honble Supreme 
Court (supra) apply with full swing to the facts and 
ciroimstances of the present case and therefore, the case 
of the workman is not covered under the definition of 
retrenchment, hence he cannot be granted protection of 
any of the provisions of Industrial Disputes Act, 1947. 

13. For the reasons discussed above, it is held that 
the claim of the workman is liable to be dismissed and is 
accordingly dismissed holding that he is not entitled for 
any relief as claimed by him. Reference is answered 
accordingy. 

R. G. SHUKIAl, Presiding Officer 
^ 22 2007 
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New Delhi, the 22nd October, 2007 

S.O. 3289.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award Ref. No. 16/2006 
of the Central Government Industrial Tribunal-Cum-Labour 
Court, No. 2, New Delhi as shown in the Annexure in the 
Industrial Dispute between the management of Punjab 
National Bank and their workmen, which was received 
by the Central Government on 22-10-2007. 

[No. L-12012/75/2005-IR(B-Il)] 
RAJINDER KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE PRESIDING OFFICER: 

CENTRAL GOVERNMENT INDUSIKIAL 
TRIBUNALCUM-LABOUR COURT, 

NEW DELHI 

Presiding Officer; R. N. RAI 
1. D. No. 16/2006 

IN THE MATTER OF: 

Shri Raghunath Prasad Maji, 

R/o. Rashmi Grih Udyog, 

F-68, Industrial Area, 

Bahadrabad, 

Haridwar (Uttranchal). 

Versus 

The Regional Manager, 

Punjab National Bank, 

Regional Office : BHEL, Ranipur, 

Haridwar (Uttranchal). 

AWARD 

The Ministry of Labour by its letter No. L-12012/75/ 
2005-lR(B-lI) Central Government Dt. 24-02-2006 has 
referred the following point for adjudication. 

The point runs as hereunder :— 

“Whether Shri Raghunath Prasad Manjhi employed 
in Punjab National Bank, Regional Office, Haridwar as a 
Driver during the period 04-03-1990 to 11-05-2004 is a 
workman as defined under section 2 (s) of the ID Act, 1947 
and whether his termination/ disengagement from the 
service w.e.f. 12-05-2004 by the management of Punjab 
National Bank without any notice and compensation is 
legal and justified? If not, to what relief the concerned 
person is entitled ?” 

The workman applicant has filed claim statement. In 
the claim statement it has been stated that the applicant is 
an employee of PNB, Regional Office, Ranipur, Haridwar. 
The Job assigned to applicant was to drives the Jeep of the 
bank used by its official. Applicant has been serving on 
this job for more than fourteen years. But he was not allowed 
to maintain continuation in this service. And his service 
was several times discontinued by the bank officials in 
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order to make applicant deprived for raising any claiiu for 
the confirmation on this job. 

That the applicant was appointed on his job of Driver 
of PNB, Ranipuir, Haridwaron 11-03-1990 andl he served on 
this job for almost four years in 13-03-1990 to 13-02-1994. 
A certificate relating to his satisfactory perfoiniance of Iiis 
job was given by their Head Bank Officer, Ranipur More, 
Haridwar, Mr. F1.C. Sharma which is annexed herewith and 
marked as Annexure-I. 

That it is v^orthwhile to mention here that the applicant 
is an experience d Driver and having a valid dr iving licence 
since 1985. True copy of the Driving Licence hold by the 
applicant is annexed as Annexure-2. 

That despite working satisfactorily and sincerely the 
applicant has not been considered for permanent 
appointment by the bank. 

That since 13-03-1990 applicant has been 
continuously serving as driver and all the breaks during 
this long term were made to create a camouflage by the 
bank and this act of the Bank is unfair labour practice. 

That durj'ng all his service at bank as driver the 
applicant last time has been appointed temporarily on 
01-09-2003 as a driver and he served continuously till 
11-5-2004 without serving any kind of nptice. 

Tliat again in order to deprive applicant for raising 
any claim for permanent appointment at bank the applicant 
was again termiinated from his job on 11-5-2004 without 
serving any kind of notice. 

That the applicant’s colleagues as well as junior (o 
applicant have been given permanent appointment in the 
bank thus the aj^plicant has been discriminately treated. 

That the applicant is a workman as defined under 
section 2 (s) of tllie ID Act, 1947 and illegally termination of 
deponent raiseis a industrial dispute between deponent 
and his einployi^. 

That the applicant belongs to schedule caste and 
being a member of suppressed society has got a right of 
benefit of reservation of seats for schedule caste. But the 
applicant is continuously discriminated by his employer. 

That the applicant has served on his last tenure from 
1-9-2003 to 11-5-2004 and completed more than 240 
working days on his service, a certificate issued by then 
Regional Manager, PNB, Ranipur, Haridwar is annexed as 
Annexure-3, 

That the tt^rmination of the applicant is patently Illegal 
and applicant is entitled to be reinstated in his 'icr\i''c ■'Wth 
full payment of the back wages. 

That the applicant was not given any prior notice 
before termination of his joy by the mana^ment of the bank. 

That after spending major portion of his young life 
for driving vehiicles for bank as a driver apj^licant is not 
capable to get any other source.of livelihood and is unable 
to earn for two square meals to his family. 


The nianagement has filed written statement. In the 
written statement it has been stated that the service 
condition of the Bank Employees is governed by Shastri 
Award/Desai Award/BPS, amended from time to time. 
Oassification of award staffAvorkmen as given in the wards/ 
settlemems arc as under ;— 

(a) Permanent Employees. 

(h) Probationary Employees. 

(c) Temporary Employees. 

(d) Part-time Employees. 

From the above it is evident that the conditions laid 
down in the settlements are not available to the personal 
drivers, as they are in fact governed between officer 
concerned and the Driver. 

In terms of the rules of the bank, the following 
categories of Sr. Executives provided with Bank's Car/Jeep 
are entitled for reimbursement of the expenses incurred by 
them for engaging personal drivers under private 
arrangements:— 

(a) All Asstt. General Managers and above. 

(b) Regional Managers/Chairman of RRBs (till the 
period they are designated as Regional 
Manager/Chairman of RRB). 

(c) Lead Bank Officers. 

In the instant case, Shri Majhi was engaged by 
Shri P. S. Tripathi previously Sr. Regional Manager at 
Haridwar as Personal driver to drive the Car/Jeep provided 
by the bank to Shri Tripathi. As such, Shri Majhi was 
engaged by Sr. Regional Manager, Shri Tripathi, purely on 
private arrangements. 

The question of employer and employee relationship 
between the bank and pereonal drivers of Sr. Executives of 
the bank was considered by the /^ex Court in the case of 
Gulam Destagir Vs. PNB (1978 LLJI313) wherein it is held 
that there is no employer-employee relationship between 
the bank and the personal driver engaged by Sr. Executives 
of the bank, the said arrangement is made purely in private 
capacity by the Sr. Executives. 

That the applicant Shri Raghunath Prasad Majhi was 
not a workman as per section 2 (S) of the ID Act, 1947 as he 
was never employed on the roll of the bank. The relations 
essentia] for raising the dispute before the authority i.e 
employer-employee relationship never existed between the 
bank and Shri Raghunath Prasad Majhi within the meaning 
of section 2 (k)of the ID Act, 1947, as such the claim of the 
applicant is not maintainable. 

That since the applicant Shri Raghunath Prasad Majhi 
was not employed by PNB so there w^s no question of 
termination of service or any retrenchment under section 2 
(oo) of the ID Act, 1947, as such in the present case the 
condition precedent for raising such a matter before the 
authority under the provision of law for any decision or 
reconciliation never existed. 
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I h.Jt ihe appiicaiion has been filed by ihe applicant 
u s 2 (a) ol the ID Acl,. 1947 which is not mainiainable as 
the applicant was not a workman within the meaning of 
Section 2 (oo) (bb) of the ID Act, 1947 and therefore, it is 
not a ease fit to ask for reference to adjudication u/s 2(5) of 
the the said act. As he is not being covered under any legal 
provision, the application of Shir Majhi need not he 
consideration be feme the authority and is liable to be 
dismissed s uni m a r i! y. 

'Hiat !t: case ol' Standard Chartered Bank Vs. ALC(C) 
and others reported in 1992 (65) FLR 769 and 1993 ICLR 
216, It ha,s been settled by Hon'ble High Court, Calcutta 
that the iiersonal drivers of Sr. Bank Executives a.rc not 
employees of the bank and so no conciliation proceedings 
can he iriiiiaied on such dispute. 

Thai the Justice K. Ramaswamy and Ju-^tice D.P. 
Wadhwa of Honble Supreme Court bus held in case or 
I linianshu Kumar Vidhyanhi and others Vs. State of Bihar 
reported Act, 1997 (76 FLR) that termination of services of 
dailv wagers, temporary employees cannot be questioned 
under industrial dispute act. 

'fhe applicant was never appointed as Driver by the 
bank and has never been on the roll of the bank, .As such 
question nf discontinuing his services as alleged, does 
nut arise The facts remain that specified senior executives 
pro\'?ded with hank's Car/Jeep are entitled Jor 
reimbursement of expenses incurred by them ibr engaging 
their own personal drivers under private arrangements 
without any relationship w'ith the bank. 

The tacts remain that the applicant Shri Majhi was 
engaged by Shri P.S. Tripathi, previously Sr. Regional 
Manager at llardvvar as a personal driver to drive the Car 
provided !iy the bank to Shri Tripathi. As such, .Shri Majhi 
was engaged by Sr. Regional Manager, Shri 'I'rjpaihi purely 
on private arrangements. 

That the facts remmin that there exists n.i i relationship 
betw ecn the bank and the applicant who was engaged by 
Sr. Regional Manager, Shri Tripathi purely on private 
arrange men is. As such, no question of depriving applicant 
by termination of his services on notice by the bank ever 
:lrise^. 

The workman applicant has filed rejoinder, in his 
rejoinder he has reiterated the averments of his claim 
statement and has denied mo,sl of the paras of the written 
statement. The management has also denied most of ’'.le 
paras of the claim statement. 

It was subnuticd from, the side of the workman that 
he served the management from 04-3-1990 lo 11-5-2004 in 
PKB. RD ; Ha rid war as Driver. 

It veas further submitted that he worked from 
11 -3-l^)90 to 13-2-1994 for 4 years & i -9-2003 to 1 l-5-2(K)4, 
Me eonipleted 240 days in the previous years •’•f h s 
employment as well a.s prior to termination ot ins seivi o s. 
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6 was submitted I'rom the side of the management 
tha.i Ole working of the w-orkman is not denied. He was 
engaged on bank s Car'Jeep by the authorities who are 
emit ten for Car/Jeep. All AGMs & above Regional 
Mamuicr.S/Chairman oi RRBs & Lead Bank Officers are 
eniided !o Cars,Jeep & have been entitled to engage the 
personal drivers under private arrangement. This workman 
was engaged as personal driver of the authoritie.s, who 
were eniilted for Car/Jeep. and payment to him was made 
by ihc oiTicers and ihey got all the expenses reimbursed 
from the management. There was no engagement of the 
workman dircclly by the management and there was no 
payment made to the workman directly by the management. 

i he Bank Officer’s engaged him as personal driver 
and nrade him paymoul out of the expenses incurred by 
ihein and was pa.d to them by w'ay of reimbursement. 

'vvas fiulher vuhmiilcd that it w as held in 1978 LU 
I 3 i ' a ■ id (1992) 6.5 b'l.R 769 and 1993 I CUR 216 that per,sonal 
drivers engaged by the executives are not the employees 
of il.e Bank, so no eemcilialion proceedings can be initiated 
on >ueh dispute. 

[i becomes quite obvious from perusal of the 
ccrMicaic issuec by Sh. R.C, Sharina, Chairman that he 
engaged the workman fi'jm 11 -3-199i) to 13-2-1994 DURING 
ills i'OS riNG AS Lead Bank Ofiiccr, PNB at bank’s Jeep. 
Thi;.; Certificate shows that the worknian was engaged nn 
the bank’s Jeep. The workman lias tiled photocopy 
eenificate dated 11-5-2004 & it has .been certified by 
Sh. F.S. Tripathi. Sr. Regional Manager thatthc workman 
wa.'. engtiged as purely temporary personal Driver on daily 
wages basis since 1 -9-2003 tt) 11-5-2004 on the Car provided 
to him by the FN B. 

It becomes quite obvious frcwii these certificates that 
the workman was engaged by Sh. R.C. Sharma on the 
bank s Jeep from li-5-1990 to 13-2-1994 & he was 
engaged by Sh. P. S. Tripathi . Sr. Regional Manager as 
jw jSi)nai Driver f'om i-9-201)3 to 11-5-2004. 

The vs'orkman has not iiled any document to show 
ihai ptiyrneni to him w;is made by the management. From 
the documents bled on the record by the bank it become.s 
quite obvious that payment has been to the Sr. Regional 
M anager of the wages of the Driver. These Officers have 
received money by way of reimbursement & they have 
made payment to the personal driver engaged by them. 
The name ol' the workman does not appear on the 
auendance sheets filed by the management. 

Tile workman was engaged as personal Driv-er by 
the Regional Manager & the Chairman. Payment to him 
w a.-, made by these two authorities. The bank ha.s not made 
ant gn-vmcni, so the services of the workman w'as not 
rendered to the bank but to the Officers of the bank in view 
oi their entillernen! & the authorities received them.selvcs 
the vvago> r)l the Driver & made payment to him. There is 
on i.T:i'plov er-cmploycc relationship between the 
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nianagement & the workman, so there is no question of 
payment of any retrenchment compensation to the workman. 
The workman worked for the authoi ities as their personal 
C>riv<jr. He v^as engaged by the authoritie s concerned. He 
did not work for the bank. Section 251^ of tlie ID Act, 1947 is 
not attracted in the circumstances. Tlie workman applicant 
is not entitled to get any relief as prayed for. 

The reference is replied thus : 

Shri Raghunath Prasad Manjhi employed in Punjab 
N ational Bank, Regional Office, Haridwar <is a Driver during 
the p(jriod 4-2!-1990 to 11 -5-2004 is not a wo rkman as defined 
under Section 2 (s) of the ED Act, 1947 and his termination/ 
disengagement from the service w.e.f. 12-5-2004 by the 
management of Punjab National Bank without any notice 
and compensation is legal and justified. The workman 
applicant is not entitled to get any relief as prayed for. 

The av/ard is given accordingly. 

R. N. RAI, I*residing Officer 

Date: 17-l(V-2007. 

22 3^^^, 2007 

‘9IT.3?T.3290. —1947 (1947 
14) ^ ?TRT 17 ^ Ifsp 

^4^ (7^17^ 20/2003 ) 
^1 BfRTft t, 7T7+I-' 22-10-2007 ^ 

TTRT lt3TT «TTI 

[7f. 12012/357/94-':flTf 37T7(4t-n')] 

New Delhi, the 22nd October, 2007 

S.O. .3290.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Goveimment hereby publishes the Award (Ref. No. 20/2(X)3) 
of the Central Government Industrial Tribuiial-cum-Labour 
Court, Kolhapur as shown in the Annexure in the industrial 
dispute between the employers in relation to the 
management of Bank of Maharashtra and their workman, 
which was received by the Central Government on 22-10- 
20Q7. 

[No. L-12012/357/94-IR (B-H)] 
RAJINDER KUM/iJ^ Desk Officer 
ANNEXURE 

BEFORE SRIlMRDATEYIw 
PRESIDING OFnCTTi 
LABOUR COURT, KOLHAP UR 
Reference (IDA) No. 20/2(HI'3. 

Between : 

Bank of Mahiirashtra, Rukmini Plot No. 7, 

233, Survey Colony, New Shahupuri, 

Kolhapur. ..First Party 


AND 

Shri Shivaji R. Kamble since deceased through L.R.'s; 

1. Bhagirathi Shivaji Kamble, 

2. Yashwant Shivaji Kamble, 

3. Sangita Shivaji Kamble, 

4. Reshma Shivaji Kamble, 

All are A/p Koulav, Tal. Radhanagari, 

Dist. Kollapur. .Second Party 

CORAM : Shri M.B. Datye, Presiding Officer. 

ADVOCATES : Shir G.P. Pansare, Advocate for the 
second party. 

Shir D.S.Joshi, Advocate for the first Party 
AWARD 

(Date: 28.9-2007) 

This is a reference sent by the Ministry of Labour 
Government of India, New Delhi for adjudication of industrial 
dispute between the first party employer and second party 
workman. 

2. Second party filed the statement of claim at Ex. 
U-5. He says that he was working as a Peon with the first 
party since 1982. On 7-1-1993 he was suspended. It was 
alleged that he misbehaved with his superiors under the 
influence of intoxication. Opportunity was not given to 
defend himself. Principles of natural justice were violated 
during the entire enquiry proceeding. Enquiry was conducted 
by Shri Mohite, Branch Manager of Rajarampuri Branch. As 
per rules and procedures enquiry has to be conducted by 
some impartial person which was not done in this case. 
Medical examination of the second party was not carrid out. 
On 5-1-1993, second party went to ths office to explain the 
reasons of leave and to ask for further leave. Because the 
relations of the second party and the Branch Manager were 
not healthy the allegations of misbehaviour was made. No 
such incident took place. He was forced to accept the 
charges. His past .service record is clean. The punishment is 
shockingly disproportionate. He prays for reinstatement with 
full back wages and continuity of service. 

3. During the pendency of the reference second party 
expired. His legal heirs Smt. Bhagirathi, Yashwant, Sangeeta 
and Reshma are brought on record. Because second party is 
no more Ld. Adv. Shri Pansare for second party fairly admitted 
that he prays for back wages and other benefits only. 

4. First party has filed the written statement at Ex. C- 
2. It is said that on 5-1-1993, at 9:35. Second party went to 
Gangavesh Branch in intoxicated stage. He told that state 
of his mind was not good. He would attend the duty on 
next day and would produce the medical certificate. He 
was sked to go. At 10.15 am he directly went to Branch 
Manager's cabin and abused him. He was asked to go home 
but he was not ready. He abused Branch Manager in 
presence of the customers in business hours and tarnished 
the image of the bank. Departmental enquiry was held. 
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Charges were voluntarily accepted by the second party 
and he gave written admissions to that effect on 18-8-1993. 
He was allowed to defend his case through union 
representative, however he had not intended to plead his 
case by anyone during the enquiry. Opportunity was also 
given to him to submit his say regarding quantum of 
punishment. As the charges were proved and he was 
awarded punishment of dismissal on 31-3-1994. 
Subsequently he preferred appeal to Appellate Authority. 
He was given hearing by the Appellate Authority and on 
4-8-1994, Appellate Authority confirmed the punishment. 
It denied other allegations. It said that past record of the 
second party was not satisfactory. It was observed that 
his behaviour was beyond improvement. It prayed for 
rejection of the reference. 

5. From the statement of claim and written statement 
my learned pradecessor was pleased to frame the preliminary 
issue regarding the fairness of the enquiry. But parties did 
not lead any evidence on that issue. Now, the matter is 
finally argued so with the consent of both the parties 1 add 
following issues. And decide all of them together with the 
following reasons; 

ISSUES FINDINGS 

1. Whether the enquiry held against the 
party no. 2 was legal, fair, proper and 
in accordance with the principles of 

natural j ustice? Yes 

2. Whether second party proves that the 

punishment awarded is shockingly dis¬ 
proportionate? No. 

3. Whether second party proves that order 

of termination is bad in law? No, 

4. Are the legal representatives of the second 
party are entitled for back wages and other 
benefits which the second party could have 

got if he were reinstated? No. 

5. What Award? As per final Award. 

: REASONS: 

6. Issue No, 1 Though the statement of claim and 
wTitten statement mention some incident of 5-1-1993, the 
enquiry papers relied on by both the parties speak about 
the misconduct of 11-4-1992. Parties have not led any oral 
evidence in the matter and they have argued all the issues. 
Ld. Adv. Pansare for the second party argued that the first 
party said that the enquiry was conducted as per the rules 
and procedure but the rules and procedure are not produced 
on record. So it cannot be said that Shri Mohite, Branch 
Manager who conducted the enquiry had any authority to 
conduct the enquiry. It is also said that as the alleged 
enquiry held against the complainant was by the Branch 
Manager, the other Branch Manager who conducted the 
enquiry is likely to have bias. Except the argument, there is 


no evidence on the part of the second party to show that 
because the enquiry officer was the Branch Manager, he 
had bias against the second party. It is true that the enquiry 
officer was the Branch Manager of Laxmipuri Branch and 
the alleged misconduct had occurred at Gangawash Branch 
of the first party. The enquiry papers show that on the first 
day itself when the charge was read over to the second 
party, he pleaded guilty. He admitted the document the 
documents. So no witness was examined. In this particular 
sense though the argument about bias seems to be attractive. 

I do not find any reason to believe the same. So I do not base 
my judgement on this aspect of bias in the enquiry. 

7. The enquiry papers read that Shri V.K. Barve, 
Branch Manager of Laxmipuri branch was the enquiry 
officer. Delinquent employee was present. Shri V. S. 
Tawildar was the management representative. Delinquent 
employee was asked whether there was anyone to 
represnet him. He said that he does not have any 
representative. Thus, the charge sheet was read over to 
him and he was asked that whether he understood the 
charge. He said that he understood the charge. Then he 
was asked whether he admitted the guilt. He said that he 
unconditionally accepted all the charges. Lt. Adv. Shri 
Pansare has strongly opposed this type of recording the 
plea. He said that the plea has to be recorded in the words 
used by the delinquent employee in admitting the guilt. 
The report reads that he admitted all the charges 
unconditionally and it is not known whether he used the 
same words. So mere noting that he admitted the charges 
should not be taken as the true recording of the enquiry. 

8. 48 documents were produced. They were given 
to him. The documents in English were explained to him 
in Marathi. He said that he had no doubt about the 
documents. Again this is not in the words of the delinquent 
employee. Having no doubt about the documents does 
not mean that he admitted all the documents. Relying on 
this statement, the enquiry officer said that the charges 
of misconduct that is causing misbehaviour under 
influence of liquor, causing indiscipline are proved. 
Documents bear the signature of the delinquent employee. 
Enquiry was held on 15-12-1992 on the very day, the 
delinquent employee gave a letter to the enquiry officer 
in writing that he admits all the charges unconditionally, 
he does not have any complaint about it. It seems to be in 
the handwriting of the delinquent employee. He signed 
below the same. Considering this letter of the delinquent 
employee, though it is true that the enquiry officer did 
not record the pleading of guilty by the delinquent 
employee in his words, as the delinquent employee 
admitted guilt unconditionally in writing in his own 
words, according to me, the mere fact that the enquiry 
officer did not record the pleading of guilty by the 
delinquent employee in his own words did not cause any 
failure of the principles of natural justice. If the delinquent 
employee had not admitted the guilt by separate letter, 
one could have said that the enquiry officer would have 
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recorded on his; own that the delinquent employee pleaded 
guilt. Here the remark is signed by the delinquent employee. 
There is anothe r writing in his own words that he admitted 
his guilt. He knew the charges. Earlier evidence in the form 
of con^laints to the Branch Manager, the letter by the 
staff member go to show that the delinqu<mt en^loyee 
visited the bank. He was on leave. It said that he misbehaved 
under intoxication. As the enquiry officer followed the 
procedure of enquiry and because the charge sheet was 
served on him, lie was given opportunity to defend himself, 
he pleaded guilty, he gave another letter. Tliere was no 
necessity to call any other witness to prove the guilt. Earlier 
also he remained absent for various reasons. So I come to 
the conclusion that enquiry was legal, fair tind proper. I 
answer first issue in affirmative. 

9. ISSUED No. 2 :-As said earlier, the second party 
admitted all the charges levelled against him. ISecond party 
relies on decision in Theatre Employees Union & Ors. vs. 
S.V. Kotnis & Ors. 1992 f64’l FLR 995 wherein it was said 
that the order of termination on the basis of the statepients 
admitting guilt ^ivithout show-cause notice oi' conducting 
domestic enquiry was not sustainable in law. I t is also said 
that without charge sheet employer cannot tie permitted 
to lead evidence for the first time before the Libour Court. 
In this case, chiirge sheet has been issued, enquiry has 
been held and in the enquiry second party pleaded guilt. 
So the decision is not helpful to the second party. Earlier 
also his increment was stepped and he was warned for 
committing similar misconduct. His allowance of bill 
collector was stopped. Record shows that he remained 
absent without leave for days 63, 40, 51 and 53 days in 
the year 1989 to 1992. As he admitted the guilt and the 
letters complaining against him, 1 come to the conclusion 
that the punishment of dismissal was proper and it was 
not at all shockingly disproportionate. I answer the second 
issue in negative. 

10. ISSUE No. 3: - The second party pleaded guilty. 
He had no doubt about the documents. Eaulier also he had 
committed similar misconduct. Proper oppoilunity was 
given to him in tlie enquiry, so the terminatioit cannot be 
faulted for any reasons. I answer the issue in negative. 

11. ISSUE No. 4:- As the legal representative of the 
second party do inot succeed in proving that the enquiry 
was not conducted following the principles of natural 
justice as well as the shockingly disproportionate 
punishment, they are not entitled for any relief. Reference 
must fail. I pass following order; 

ORDER 

Reference is rejected. 

Award accordingly. 

M.B. DATYE, Presiding Officer 
^ teft, 22 2007 

^.arr, 3291. —1947 (1947 
^ 14) ^ MRI 17 ^ aijfKWI TSTR 

^ 'RfSm 93/98) 


^ -sft ^ 22-10-2007 ^ 

311^ «!ri, 

N-T^-12012/146/97-311^ 3TR(^-n ) ] 

New Delhi, the 22nd October, 2007 

S.O. 3291,—In pursuance of Section 17 of the 
Industrial EHsputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 93/1998) 
of the Central Government 1 nd ustr ial Tribunal -cum-Labo ur 
Cfourt, Kanpur as shown in theAnnexure in the industrial 
dispute between the management of Punjab National Bank 
and their workman, received by the Central Government on 
22-10-2007. 

[No. L-12012/146/1997-IR (B-II)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE SRIRGSHUKIAPRESIDING 

raiBUNALCUM -LABOURCOUKT, KANPUR 
Industrial Dispute No. 93 of 1998 
In the matter of dispute between : 

General Secretary 

Punjab National Bank Staff Association 
CO. 10/2 Patrika Marg 
Civil lines Allahabad 

(in relation to their workman Sri D K Shahi) 

And 

The Regional Manager 
Punjab National Bank 
Income Tax House Building 
Bulandshahar 

AWARD 

1. Central Government, MOL, New Delhi, vide 
notification no. L-12012/146/97/lR (B-II) dated 14-5-98, has 
referred the following dispute for adjudication to this 
tribunal; 

Whether the action of the management of Punjab 
National Bank in stoppageof two annual increments 
without cummulative effect w.e.f. 1-7-96 on Sri D K 
Shahi, Clerk cum cashier is proper, legal and 
justified? If not to what relief the said workman is 
entitled ? 

2. It is needless to give full facts of the case as after 
the exchange of pleadings between the parties, neither the 
union raising the present industrial dispute put its appearance 
nor the workman appeared in the case to adduce evidence in 
support of his case. In view of it the management also refused 
to adduce their evidence. Therefore, virtually it is a case in 
which both sides have not adduced their respective evidence. 
Under these circumstances of the case the tribunal has no 
hesitation in holding that the union or the workman is not 
entitled for any relief as claimed by them pursuant to the 
reference order, for want of evidence. Reference is answered 
according. 

R.G. SHUKLA, Presiding Officer 
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M 2 ^ "qw (^xf 90/2002, 

91 , 200 :, 93/2002,94/2002, 31^95/2002) ^ 

22-10-2007 ^ 3fF<T ^31T »1TI 

[K TT^-42012/122/2002-3111 31R(#-11)3 
[7T. TT^-42012/134/2002-311^ 31R(77t-n)l 
[U TT^-42012/138/2002-311^ 3lR(l7l-Il) ] 
[71. 42012/140/2002-311^ 31Tl(7lt-n)l 

[ 71. T^-42012/13 9/2002 - 311^ 31T7( Til-11) 3 

311PT ^JTR rfr^, 3fflHn7t 

New Delhi, the 22nd October, 2007 

S.O. 3292.^—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govermnenl hereby publishes the Award (Ref. No. 90/2002, 
91,2002, 93.2002,"94/2002, and 95/2002,) of the Central 
Government Industrial Tribunal-cum-Tabour Court, No, 2, 
New Delhi as shown in the Annexure in the industrial 
dispute between the employers in relation to the 
management of Delhi Doordarshan Kendra and their 
workirian, which was received by the Central Government 
on 22-10-2007, 

[No, L-42012/ 122/2002-lR(CM-I1)3 
[No, L42012/134/20024R(CM-11)] 
[No. L-42012/1 38/2002-IR{CM-II)3 
[No. L-42012/140/2002-lR(CM-Il)] 
[No, L-42012/139/2002-1R (CM-n)3 

AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

ItEFORE THE PRESIDING OFFICER 
C ENTRAL GOVERNMENT INDUSTRIAL 
1 RIBUNAl.-C UM-LABOURCOURT-II, NEW DELHI 

Presiding Officer : R. N. RAI. I. D. Nos. 90/2002, 
91/2002. 93/2002, 94/2002, AND 95/2002, 

INTHF MAITEROF:— 

sliT i 1 [ai5.s R;ij A 4 Ors., 

S o Shri Banwari L.al. 
e': (> I’-2 624, Sultanpuri, 

New i telhi. 

Versus 

I'ho Director General, 

Dell!! Doordarshan Kendra, 

M'S. Prasar Bharti, 

Mandi House, 

New Delhi-110001, 


AWARD 

The Ministry of Labour by its letter Nos. [No. L- 
42012H22/2002-1R (CM-II)3 Central Government Dt. 
I l-I i-2002, [No. L-42012/134/2002-IR(CM-11)3 Central 
Government Dl. 11-11-2002, [No. L-42012/138/2002-lR 
(CM-11)] Central Government Dt. 11-11-2002, [No. L-42012/ 
140/r’^V)2-IR (CM-11)3 Central Government Dt. 11 - I I -2002, 
[No. L-42012/139/2002-IR (CM-1I)3 Central Government Dt. 
11-11 -2002, has sent the five references for adijudication. 

The dispute is the same in all the five references that 
is in I. D. Nos. 90/2002, 91/2002, 93/2002, 94/2002, 
and & 95/2002, All the references are consolidated together. 
The common reference regarding all the workmen is as 
under. 

•‘Whether the action of the management of Prasar 
Bharti Broadcasting Corpo'ration, Doordarshan 
Kendra, New Delhi in terminating the services of Shri 
Hans Raj S/o Shri Banwari Lai, Ex-Casual Labour w.e.f. 
I -2-2001, Sh. Md. Shahbaz Khan, Ex-Casual Labour 
w.e.f. 1-2.2001, Sh, Dhanvir, S/o. Sh. Kabool Singh, 
Ex-Casual Labour w.e.f. 1-2-200l, Sh. Manohar 
Paswan, S/o. Sh. Kabool Singh, Ex-Casual Labour 
w.e.f 1-2-2001 and Sh. Tej Pal, S/o. Sh. Sohan Das, 
Ex-Casual Labour w.e.f 1-2-2001, is legal and 
justified? If not, to what relief the workmen are entitled 
to and from which date?” 


The date of engagement and disengagement of the 
workmen are as unde r: 


Name of the 

Workman 

Dt.of 

Engagement 

Dt.of 

Disengagement 

Sh. Tej Pal 

2-8-1998 

1-2-2001 

Sh. Hans Raj 

2-8-1998 

I-2-2001 

Md. Shahbaz Khan 

1-12-1998 

1-2-2001 

Sh. Manohar Pasw'an 

27-3-1996 

1-2-2001 

Sh. Dhanvir 

I-11-I996 

1-2-2001 


The workmen applicants have filed claim statement. 
In the claim statement it has been stated that the aforesaid 
workmen were working with the aforesaid management as 
Casual Labours since 1996 - 1998 and have never given 
any chance of complaint. 

That the Management No.! is the corporation under 
which the aforesaid workmen have worked and it has power 
to control the service affairs of the workmen, the 
management No.2 is also the controller of the service affairs 
of the workmen and management No.3 is the Center where 
the aforesaid workmen have worked during their 
employment period. 

Hence the workmen worked under the sole control 
of the aforesaid management. 

That the entire work of the, workmen was completely 
satisfactory. 
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That the workmen are regular workers of the 
management and hence they are entitled to get tlie salary 
according to Minimum Wages Act and are also entitled to 
be regularized in ser^'ices from the date of their appointment. 

That the workmen were less paid according to the 
Minimum wages Act, and they have demanded the wages 
according to the Minimum Wages Act but the management 
failed to tender the same there after the workmen filed a 
complaint to Government and there after the management 
has raised the salary of the workmen but being annoyed 
with the workmen terminated their services. 

That as the workmen worked with the management 
as regular employees without any break since 1996-98. 

That aggrieved by the Act of the aforesaid mgt., the 
workmen have served a Legal Notice regarding die illegal 
(ermination but the management failed to reply to t he same, 
thereafter the workmen have filed an industrial dispute 
before the Regional Labour Commissioner, Central New 
Delhi. The Conciliation Proceeding of the disputes failed 
due to non cooperative attitude of the management. Hence 
the present reference. 

The management has filed written statement. In the 
written statement it has been stated that the petitioners/ 
workmen have suppressed the material facts from the 
Hon’ble Tribunal, hence, the petition is liable to be 
dismissed on this ground alone. 

That the petition is bad for nonjoinder of necessary 
parties i.e. M/s. Navnidh Carriers. Hence, merits rejection. 

It is submitted that the applicants are not ex-casual 
labour ers of the res]K)ndent. They have never worked on 
casual basis. It is further submitted that the applicants in 
the present case were the employees of the contractor 
namely M/s. Navnidh Carriers and they were booked by 
the said contractor as per the demand placed; by the 
respondent No.3 as and when required. The copies of all 
the documents pertaining to the engagement process of 
M/s. Navnidh Carriers are attached herewith as Annexure 
R-1. Therefore, it is wrong to say that the services of the 
petilioners/workmen were terminated by the respondent. 
It is humbly submitted that the petitioners/worknrien 
deliberately tried to mislead the Hon'ble Tribunal by 
concealing the material facts. It is once again reiterated 
herein that the applicants have never worked in the office 
of the respondent as a regular staff and therefore, the 
question of terminating their services by the respondent 
does not arise. 

It is relevant to note that the petitioners/workmen 
were engaged by the contractor, who was the real master. 
It IS further submitted that the management respondents 
do nor have any record of the petitioners/workmen. The 
contractor is alone responsible for the payment of all the 
wages and service condition of the workmen. It is once 
again reiterated herein that if they have any griievjmce, 
they should have approached their employer alone i.e. the 


contractor for their grievances and not to the respondents 
' as respondents, who have nothing to do with the matter. It 
is vehemently deni^ that the petitioners/workmen were 
regular workers in the office of the respondents and 
therefore, they are entitled for any wages etc. from the 
respondent. 

. It is pertinent to mention here that the petitioner;^/ 
workmen had earlier filed an O.A. bearing No. 2367/1999 in 
the Hon’ble Central Administrative Tribunal, New Delhi 
raising all the similar points and after hearing the parties 
the Hon’ble Tribunal dismissed the case on the groind 
that there does not appear to be any master and servcni 
relationship between the workmen and the management. .A 
copy of the said order dated 6-7-2001 is enclosed herev. ith 
as Annexure - R -2. Therefore, it is humbly submitted that 
the petitioners/workmen cannot raise the same is>ues 
before this Hon’hle Tribunal as the same is hit by the 
principal of resjudicata. Even other wise, the matter is devoid 
of any merit and the same is liable to be dismissed. 

The workmen applicants have filed rejoinder. In the 
rejoinder they have reiterated the averments of their claim 
Statement and have denied most of the paras of the written 
statement. The management has also denied most of the 
paras of the claim .statement. 

Evidence of both ;he parties has been taken. 

Heard arguments from both the sides and perused 
the papers on the record. 

From perusal rU the pleadings cd the parties the 
follow'ing issues arise for adjudication: 

1. Whether there is cmploj er - empf >> ee relationship 
between the management & the workmen & workmen have 
worked for m(>rc than 240 days in the year 1996.1997. 1998. 
1999 & 200()? 

2. Whether the workmen are entitled to 
reinstatement? 

3. To w'hat amount backwages the workmen are 
entitled? 

4. Relief if any? 

ISSUE NO. L 

It was submitted from the side of the: w t / kmc?- 9. i’ 
they have been working as ca.suai labours Sii-v c ‘ 'V' :' ‘ 
and 1998 with management No.l. They worke<! one,-: /i- 
sole control of the management. Their work w as sai i .. ra; •. 
They were not paid minimum wages. The lent os 

their services is illegal and arbitrary. 

It was submitted from the side of the m.i .. vm : 
that the workmen may have worked as ex-casuai k<h. .a- ■ 
the respondent. They were employed by .M? \ 'v . vdii 
Carriers. The services of the workmen wore ■ 

the contractor. The contractor has not been ni .< 5 . 

ItwasfurthersubndUedthji thew orkmC' u ;;d . 

filedOANo.2367on999mthcCAT.Ne\vDck;::.?.es. ; 
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the points and CAT rejected their claim as thereVvas no 
employer-anployee relationship. 

It transpires from perusal of the do^ments that the 
workmen have been issued gate passe#. The workmen 
Sh. Manohar, Sh. Dhanvir & Sh. Hans Raj have been issued 
gate passes from 1996 to 1997. All the workmen have been 
issued gate passes at least from the year 1998. Paper No. 
B-31 is a photocopy document. It has been marked as 
exhibit WW 1/1. This document indicates that the Caretaker 
has mentioned these workmen as casual labours. 

Paper No.WWl/3 is also a jrfiotocopy. It contains 
seal of the Assti. STN Director. Paper No.B-45 is also a 
photocopy document, it has been admitted by the 
management & the workmen have been shown as daily 
wages casual workers. The management has issued a 
certificate to Sh. Shahbaz that he was casual worker. 

It was submitted from the side of the management that 
all these workmen are' contractor’s workmen. They have 
been engaged by M/s. Navnidh Carriers. Navnidh Carriers 
is nc« a contractor. From perusal of the documents of M/s. 
Navnidh Carriers it transpires that he has been given work 
order for supply of casual labours from 31-07-1998 and this 
ivork order has been extended to 31 -01 -2000. The gate passes 
issued to the workmen have been issued as visitors and not 
as workmen of M/s, Navnidh Carriers. 

For engagement of contract labour, the management 
has to follow the procedure laid down in CLRA Act. 1970. 
It is admitted to the management that these workmen have 
worked in their organization as workers of M/s. Navnidh 
Carriers. M/s. Navnidh Carriers have not got themselves 
registered under CLRA Act, 1970 for supply of casual 
labours. They have no licence for supply of a particular 
workman, so there appears to be no substance in the 
argument that the workmen are contractor’s men. There is 
no contract agreement. M/s. Navnidh Carriers has 
undertaken to supply workmen on work order basis from 
31 -07- 1998 whereas the workmen Sh. Manohar and Sh. 
Dhanvir have been working from 1996 & 1997 as is evident 
from the gate passes. It appears that the workmen were 
engaged directly by the management but later on they were 
placed under M/s. Navnidh Carriers and the work order 
was given fo M/s. Navnidh Carriers for supply of workmen. 
There is no provision for supply of workmen on the basis 
of work order. The work order under the circumstances is 
sham & ruse. The so called contractor is only name lender. 
I here is no contract or agreement in fact. 

It was further submitted that the case of these 
wYirkmen have been decided in OA by order dated 01 -07- 
2001, The CAT has not found employer-employee 
relationship between the management and the workmen. 

The management is obviously an industry. The CAT 
has no jurisdiction to decide the case of industrial workmen. 
However, it becomes quite evident from perusal of the 
judgment of the CAT that none was present from the side 


of the workmen. Tht order is ex- parte and ex-parte order 
does not have force of res judicata. 

It also transjpir ^s.from perusal of the documents that 
the management ha.i given work order to M/s. Surabhi 
Transport Agency and thereafter M/s. Fleet Owner and 
Transport Carriers. The work is discharged on the basis of 
work order given to M/s. Surabhi Transport Agency and 
thereafter M/s. Fleet Owner & TYansport Carriers. These 
Transport Carriers have no licence for supply of workers. 
They are transport agencies. In the circumstances the 
management has introduced their names to conceal the 
engagement of the workmen as daily wagers. 

In case contract becomes sham and ruse there is 
employer-employee relationship between the management 
and the workmen. The workmen have been issued gate 
passes by the management directly. The workman Sh. 
Manohar has worked from 27-03-1996 till 01 -02-2001. The 
workmen Sh. Dhanvir has worked from 06-1 1-1996 to 2001, 
Sh. Tej Pal has worked from 02-08- 1998 to 2001 & Sh. 
Shahbaz has worked from 01-12-1998 to 02-01 -2001. All 
these workmen have discharged more than 240 days work 
during the tenure of their engagement. They are direct 
casual daily wagers of the management and they are entitled 
to retrenchment compensation in view of section 25 F of 
the ID Act, 1947 and the documents of the aforesaid three 
carriers have been created to conceal the real fact of their 
engagement as casual labours. The management has issued 
Jetters treating them as casual labours. Thus, it is 
established by cogent documentary evidence as well as 
oral ev'idencethtU Sh. Manohar worked from 27-03-1996 till 
the date of his retrenchment, Sh. Dhanvir worked from 
06-11-1996 till his retrenchment, Sh. Hans Raj worked from 
1997 and Sh. Shahbaz & Tej Pal worked from 1998. All 
these workmen have worked continuously and they have 
completed 240 days in every year. 

It has been held in 2005 IX AD (SC) 261 as under: 

“Daily waged earners are not regular employees. 
They are not given letters of appointments. They are not 
given letters of termination. They are not given any written 
documents which they could produce as proof of receipt 
of wages. Their muster rolls are maintained in loose sheets. 
Even in cases, where registers are maintained by the 
Government departments, the officers/clerks making entries 
do not put their signatures. Even where signatures of clerks 
appear, the entries are not countersigned or certified by 
the appointing authorities.” 

In case of daily wagers, the management takes every 
effort to conceal the documents regarding the engagement. 
The workmen are constrained to file photocopies which 
they have obtained somehow or the other. 

In the instant case the workmen have filed 
photocopies of gate passes which have not been denied 
by the management. These gate passes relate to 1996, 
1997and 1999. The workmen can at best file photocopies of 
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gate passes as the management takes gate passes while 
issuing the otlier gate passes. Theiie is no explanation as 
to how the gati^ passes have been issued to tliese workmen 
in 1996 & 1997 whereas M/ s Navnidh Carriers was given 
work order from 31-07-1998. Ex. WWl/24, Psiper No. B - 52 
is a document of the management, it has signed by 
Asstt. Station Director. The workmen have been shown 
as casual daily wagers. The workmen have be^ issued 
Identity Cards signed by 'Security Of ficer. These 
documents are no doubt jAotocopies but the originals 
cannot be saidl to be in the possession of the woikmen 
and the management will always say that thc^ originals are 
not available. The gate passes bear numbers & the 
photocopies have not been denied: These photocopies 
under the circumstances are admissible in evidence. 

The workmen have been working as daily wagers 
prior to their engagement through M/s. Navnidh Carriers. 
I'he management has not been able to explain as to why 
gate passes haN^e been issued to these workmen in 1996 - 
1997 and prior lo 31 -07-1998. It ai^)ears that ]Vl/s. Navnidh 
Carriers was introduced to conceal the engagement of 
these daily wag:ers. Engagement of the workmen through 
Carriers is also illegal, so in the facts and circumstancs of 
the case there is employer-employee relationship between 
t}ie managemertt and the workmen. 

The management has engaged the other carriers just 
as M/s. Surabhii Transport Agency and thcTeafter M/s. 
Fleet Owner and Transport Carriers for supply of workmen 
on work order t»asis after removal of these workmen. The 
work is still going on. The work is of continuous and regular 
nature. In the circumstances it was necessary for. the 
management to maintain muster roll register of daily wages 
employees. The workmen are the daily wagers of the 
management ami they have performed more tlian 240 days 
work during the years of their engagement. 

This issue is decided accordingly. 

Issue No. 2. 

It was submitted from the side of the management 
that even if the rcilation of employer and employee and 240 
days work in each year is found established, tlie woikmen 
may be given compensation in lieu of reinstatement. In 
case where worlcmen are retrenched without payment of 
retrenchment compensation and one month’s pay in lieu 
of notice under section 25 F, valid retrenchmart is hot 
effected. In case ithere is no valid retrenchment the services 
are deemed continued and the only relief which can be 
given is re-storing the status-quo ante. The services are 
not terminated in the eye of law. It is deemed continued by 
fiction of law. Tlie relief should be given to the workmen 
by putting them in previous status as there is no cessation 
of their services by illegal retrenchment. 

It has been held in several cases that in case of 
illegal retrenchment, reinstatement is the natural 
consequence. 


In 2000liA 5 23 State of UP and Rajender Singh the 
Hon’ble Apex Court ordered for reinstatement with full 
back wages as the services of the daily wager cleaner who 
worked for 4 years were dispensed with without following 
the procedure for retrenchment. 

It has been held in 1978 Lab IC 1668 that in case 
service of a workman is t^minatod illegally the normal rule 
is to reinstate him with full back wages. 

It has been held in AIR 2002 SC 1313 that the daily 
wagers even if serving for a short period should be 
reinstated. 

It was submitted from the side of the workman that 
in the instant case Section 25 F, G of the ID Act is attracted. 
In section 25 of the ID Act it has been provided that if a 
workman has performed 240 days work and if the work is 
of continuous and regular nature he should be given pay 
in lieu of notice and retrenchment compensation. 

It has been held by the Hon’ble Apex Court that 
there is no cessation of service in case provisions of section 
25 Fare not complied. In the instant case no compensation 
has been paid to the workmen who have continuously 
worked for 4 years. 

In the Constitution Bench Judgment in Uma Devi’s 
case these matters were not at issue. In case a workman 
has worked for 4 years and the work is of continuous and 
regular nature should be paid retrenchment compensation. 
In case retrenchment compensation is not paid section 
25 F of the ID Act is attracted. There is no cessation of his 
services. He is d^med continued in service in the eye of 
law. In case there is breach of section 25 F the service is 
continued and reinstatement follows as a natural 
consequence. 

ID Act. 1947 has been enacted to safeguard the 
interest of the workmen belonging to poor segment of 
society. It appears that Legislature wanted that such 
workmen should not be harassed unnecessarily so section 
25 F, U, T and Clause 1 Oof Vth Schedule have been enacted. 
The objects and reasons of ID Act, 1947 show that the 
respondent management should not be permitted to indulge 
in any unfair labour practice. The workman should not be 
engaged for years and then he should be removed all of a 
sudden. There is provision of retrenchment compensation 
for his removal. Retrenchment compensation is for 
compensating him otherwise so that he can survive long 
interregnum of unemployment. In the instant case no 
retrenchment compensation has been paid. 

It was submitted from the side of the management 
that the Hon’ble Apex Court in 2006 (4) Scale has put down 
a complete ban on regularization and reinstatement. The 
Hon ‘ble Apex Court has held that employment can only 
be made on the basis of procedure established in that bdialf 
envisaged by the Constitution. Equality of opportunity is 
the hallmark and the Constitution enshrines affirmative 
action to ensure that unequal are not treated equals. So 
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public employment should be in terms of constitutional 
scheme. 

It was further submitted that t he Constitution Bench 
Judgment has afforded a right according to which the 
Government is not precluded from making temporary 
appointments or engaging workers on daily wages. 

The Hon’ble Apex Court has not declared the 
provision of ID Act un-constitutional. The Government 
has got no license to make always appointment of daily 
wagers and to continue them for life time. Fixed term tenure 
appointments and temporary appointments cannot be the 
rule of public employment. At the time of making temporary 
appointments Articles 14 & 16 are infringed. There is no 
constitutional mandate that the government is at liberty to 
go on giving fixed term appointments for the entire tenure 
of service of an employee. 

No such Article of the Constitution has been pointed 
out under which the Government or Public Sector units 
can continue incessantly to give temporary and fixed term 
appointments again and again. Since fixed term 
appointments and temporary appointments are not 
governed by any constitutional scheme, such 
discrimination will amount to vicious discretion. The 
Government of Public Sector unit will go on resorting to 
the method of pick and choose policy and give temporary 
and adhoc appointments to their favorites and thus the 
principles of equality enshrined in the constitution will be 
given a go bye. Such is not the intent of the Hon’bie Apex 
Court. However, in this judgment the provision of the ID 
Act governing the services of the workman have not been 
declared un-constitutional. Reinstatement is the remedy 
provided in the ID Act for breach of several provisions 
enumerated therein or for breach of service rules pfovided 
in various labour welfare legislations. 

Section 11 A of the ID Act stipulates that in case the 
Tribunal is satisfied that the order of discharge or dismissal 
was not justified, it may, by its award, set aside the order 
of discharge or dismissal and direct reinstatement of the 
workman on such terms and conditions, if any, as it thinks 
fit or give such other relief to the workman including the 
award of any lesser punishment in lieu of discharge or 
dismissal as the circumstance of the case may require. 
According to this benign provision this Tribunal has the 
authority to set aside the order of discharge or dismissal 
and reinstate the workman on the terms and conditions as 
it thinks fit. 

A three Judges bench of the Hon’ble Apex Court 
has held in 1993 -11 - LU that termination of services affects 
the livelihood of not only of the employee but also of the 
dependents. So in case of illegal termination of service the 
workman should be reinstated. Reinstatement should not 
be misconceived as regularization. By the order of 
reinstatement the status quo ante of the workman is 
restored. He is given back wages in order to compensate 


him for his illegal dis engagement. This is a special remedy 
provided in ID Act ind it has not been annulled and set 
aside by any judgment of the Hon’ble Apex Court. The 
provisions of the ID Act are still constitutional and they 
are to be given effect too. 

In case the workmen arc reinstated with back wages, 
the respondents have every right, after payment of back 
wages and reinstatement, to retrench them validly following 
the principles of first come last go so that section 25, g & 
H of the ID Act are not violated. 

In the instant case the workmen have worked for 3 to 
5 years. The work is still continuing. The management has 
again taken the workmen from M/s. Surabhi Carriers & 
Fleet Carriers, so the work is existing. The management has 
illegally retrenched these workmen and has taken other 
daily wagers through work order. In the facts and 
circumstances cif the case the workmen are entitled to 
reinstatement. 

This issue is decided accordingly. 

Issue No. 3 

It was further submitted that payment of full back 
wages is not the natural consequence of the order of 
discharge or dismissal being set aside. It has been held in 
(2003) 6 see 141 that it is incumbent upon the labour court 
to decide the quantum of back wages. 

It has been further held in (2003) 6 SCC 141 that 
payment of back w-ages having discretionary element 
involved it is to be dealt with the facts and circumstances 
of the case. No definite formula can be evolved. 

It has been further held in this ca.se thal payment of 
back wages in its entirety, is the statutory sanction. In 
(2003) 4 SCC 27 the Hon'ble Apex Court held that in view 
of delay in raising the dispute and initiating the proceedings 
back wags need not be allowed. In the instant case there is 
no delay at least on the part of the workmen in raising the 
dispute. 

In 2004 VIII AD SC 444 the Hon’ble Apex Court 
upheld the order of reinstatement with 25% back wages. 

In 1978 Lab IC 1968 - three Judges Bench of the 
Hon’ble Apex Court held that payment of full back wages 
is the normal rule. In case services have been illegally 
terminated either by dismissal or discharge or retrenchment, 
in such circumstance the workman is entitled to full back 
wages except to the extent he was gainfully employed 
during the enforced idleness. 

In 2(X)5 IV .'\D SC 39-three Judges Bench of the 
Hon’ble Apex Court held that reinstatement with full back 
wages is justified. In this case the workman has performed 
more than 240 days work and he has been retrenched 
without payment of compensation and pay io lieu of notice. 

The workmen have worked for 3 lo 5 years as daily 
wagers. The work still exists. I'he workmen are manual 
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labourers. They must be doing some work off and on, so it 
cannot be said that they sat idle during this long gap. TTiey 
are presumed to do some manual work for tlieir subsistence. 
In the fact!> and circumstances of the cas e the workmtm are 
entitled to 25% back wages. 

This issue is decided accdrd ngly. 

ISSIJENOA 

From the issue nos.l, 2 & 3 decided above it is 
established that the workmen are entitk^d to reinstatement 
w.e.f. the date of their termination along with 25% back 
wages. 

The reference is replied thus:— 

The action of the management of Prasar Bharti 
BnDadcasting Corporation, Doordarshan !Kendra, New Delhi 
in lerminating the services of Shri Hans Riij S/o. Shri Baijwari 
Lai, Ex-Casual Labour w.e.f. 1-2-2001, Sh. Md. Shahbaz 
Khan, Ex-Casual Labour w.e.f. l-2-2[X)l, Sh. Dhanvir, 
S/o. Sh. Kabool Singh, Ex-Casual Labour w.e.f. 1-2-2001, 
Sh. Manohar Paswan, S/o. Sh. Kabool Singh, ExCasual 
Labour w.e.f. L2-2001 & Sh. Tej Pal, S/o. Sh. Sohan Das, 
Ex-Casual Labour w.e.f. 1-2-2001, is neither legal nor 
justified. The management should reinstate all the above 
named workmen w.e.f. the date of their termination along 
with 25% back wages within two montlis from the date of 
the: publication of the award. 

The award is given accordingly. 

Dated: 15-10-2007 R. N. RAI, Presiding Office 

^ feft, 5 2007 

3293.—% 
xf 1^ «n, 

1947 (1947 ^ 14) ^ 2 ^ (^) ^ 

( vii) ^ ^ ^ 

m 3?T. 1571 14-5-2007^ 

^ ^ srftrfWT, 1947 

(1947^ 14) 17xf7nPMi,’^ 


■3^1 ^ ^ 19-5-2007 ^ 

opt ^ *1T; 

31^:, m, ayif-T^I^ 1947 { 1947 ^ 14> 

^ t|KT 2 ^73^ (^) (vi) ^ ^ 

^ 94^41' 19-11-2007 ^ xiF? 

ohicniqf^ ^4^ "f I 

[^. U TI3T-11017/10/97-3TTf 3TR ) ] 

■Q3T. <^Krn, 3T^ 

N ew Delhi, the 5 th November, 2001 

S.O. 3293.—^Whereas the Central Government having 
been satisfied that the public interest so requires that in 
pursuance of the provisions of sub-clause (vi) of the clause 
(n) of Section 2 of the Industrial Disputes Act, 1947 (14 of 
1947), declared by the Notification of the Government of 
India in the Ministry of Labour S. O. No. 1571 dated 
l4-05-2(Xy7 the service in the any Oil Field which is covered 
by item 17 of the First Schedule to the Industrial Disputes 
Act, 1947 (14 of 1947) to be a Public Utility Service for the 
purpose of the said Act, for a period of six months from the 
19th May 2007. 

And whereas, the Central Government is of opinion 
that public interest requires the extension of the said period 
by a further period of six months. 

Now, therefore, in exercise of the powers conferred 
by the proviso to sub-clause (vi) of clause (n) of section 2 
of the Industrial Disputes Act, 1947, the Central Government 
hereby declares the said industry to be a Public Utility 
Service for the purposes of the said Act, for a period of six 
months from the 19th November, 2001, 

[F. No. S-11017/1 Q^7-IR (PL) 
S. KRISHNAN, Addl. Secy. 
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